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/. N, j. 

Vanta fit varictas ufiis inflrumentoruti^ 
vitac,qvibus noftram iiidigentiam fatagt- 
mus explere,q votidiana edocemur expe* 
rientia, Nonnulla enim eorum depre» 
hcndimus, qvseprarter ufum proprium, 
&communem fru(f!um etiam habent, 
lum propri^ dicflum, cum etiam accesfionem \ five natu*» 
raliter, fiveper artcni , fivcfortc fortun^. Alia itidem 
prodiverfitatc tcmporum,locQrum etiam, aliorumqvc 
accidentiumdijudicandaycniunt,qvorum ompium re- 
fpc<flu,tulucrum acqvirentium &commutantium,turi;i 
damnum & dctrimcntum augcri infinitis modis manifc- 
ftifiimum eft. Alia dcmum raiione etiam divcrforun;! 
hominum diftindlifsimum prarbent ufum jcujus ratio- 
ncdiverfis hominum generibus majus vel mmusdara» 
num infligi apcrtiffimum cft:. San^ Studiofo aliisq.ve 
cjusfortishominibus,Iibrilonge ali6 mofi6 acftimantur 
acrufticoiRurfushuicIigo, raftrum & alia inftrumclira 
ruftica,qvamnoftroordini. Prastcrei jinternosipfosu- 
na cadcmqve asftimatio librorum locum habere non 
potcft. Codiciscnim qvcm recensd bibliopolio pronii- 
'mus,hiaud cft id prerii,qv6 afftimamus cum, qvem diu lc- 
gcndo familiare nobis rcddidimp^multis fubinde adfcr j- 
ptisic notatis,qvaenobis qvidcni infignem u(um,reH- 
qvis vel nullum, imo impedimcntum prxberepofTunt;., 
Or vero in his paucis rem fe haberc , apcrtiffimd conftat } 
iiafideali!S,qvorum infinita eft multitudo,idem dicc- 
TcmusefTcjuclicrum , 4.vero ne qvidqvam abierimus, 
- A z Proptcr 
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/. N. j. 

Vanta fit varictas ufus tnftrumentorun^ 
vitae,qvibus noftram indigentiam fatagi- 
mus explere,q votidiana edocemur expe- 
rientiS. Nonnulla enim eorum deprc- 
hendimus, qvaeprafter ufum proprium^ 
&communem frudlum etiam habent, 
tum propri^ di(flum, tum etiam accesfionem , five natu^ 
raliter, five per artcm , fiveforte fortun^ Alia itidem 
prodiverfitarc temporum,locQrum etiam, aliorumqvc 
accidentiumdijudicandayeniunt,qvorum omqium rC- 
rpe<flu,tLi lucrum acqvirentium &commutantium,tur5i 
damnum & dctrimehtum augcri infinitis modis manifc- 
ftiffimum eft. Alia dcmum ratione etiam diverforun;! 
hominum diftindifsimum prarbent ufum jcujus ratio- 
ncdiverfis hominum generibus majus vel minusdam- 
num infligi apcrtiflfimum cft. Sand Stu diofo aliisqye 
Cjusfortishominibus,Iibrilongd ali6 modo afftimaniur 
ac ruftico:RurfushuicIlgo, raftrum & alia inftruaictita 
rurtica,qvamnoftroordini. Prxtcre^internosipfosu- 
na eadcmqvc aeftimatio librorum locum haberc non 
poteft. Codiciscnim qvem recensd Bibliopolio promi- 
mus,hiaudeft id prefii,qv6 aeftimamuscum, qvemdiu Ic- 
gcndo familiare nobis rcddidimp^multis fubinde adfcri- 
ptis& notatis,qvaenobis qvidem infignem ufum,rel;- 
qvis vel nullum, im6 impedimcntumprafbercpofluntV 
Orver6inhis paucisrem fehaberc, apertiffimd conftat j 
itafideaIns,qvorum infinita eft multitudo, idem dice- 
Tcmuse^Tcjuciicium , avero ne qvidqvam abierimus. 
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Propterhancerg6 inftrumcnforum eorumqve ufus ra» 
tioncutentium,tcmporis,loci &c. diverfitatc«n,exftrti- 
x&rcnoftri/Ri/^r^(ita loqvi liccat ) qvod Rco obiiccrc 
pofTecum^qviin Contradu velalioaliqvo negotio» aut 
cxdcliberatoanimoautnegleduqvodam y vel cuncfla- 
bund^ focordii ignorantiaqveillius, laefusfuit, seqvunu 
juftumqvc vifumcft. Hatc autem fpinofa fatis Intereffi 
inateria,cum necefsitatem maxim^ eum utilitate con- 
jundaproptcr freqventifsimu ejp in foro ufum >in fc co- 
tincat,prsreliqvis mihidigna fuit vifa,qvacdiligentiQri 
animitrutinlexaminata,difqvintionipublicxfubiicere« 
tur. Ingenudqvidem fateor,hanc fublimcm materiam 
abingeniomeoprimitus noneflecxcultam > optim^ c* 
nim condat. 

^id valeant humeri noflri, qvidferre rectdfint \ 
Sciat taracn B.L. mc hoc faltem anniiTum efTc , ut q vae dc 
hac materiaapud Dd. hincinddfparfa delibarim,in 
hancdifputationcm collatacertoordinefub titulo Excr- 
citii Academici faltimad difputandum proponerem. 
Agc ergo i qro omnisSalus,acterne Deus, & hifcc Cona- 
tibusexalto benedicerc clementerdignarc \ 

RTHESIS L 
Erum qvidem potiorem , nominum tamen prl- 
orcmefTehabendamrationem , tritiffimum eft 
axioma : C\icn ]\ixt^ Donel/,Comf». jur.Ctv. 
f.j. remdefinirenon ponTimus^nififignificationc 
vcrbi diftindl,qvod & femper obf«rvarunt Jurisconfulti 
fummi,ceu exemp]6 fu6comprobanttt^.//./«;>r../^.^.J. 

(fhPAHUa%.2J.R.C.SacJwp.Jufim.%,2,JJ.Tttt,(fprJ,iL 
Teft, Ordin.^ c Parili modd ab inftituto noftro haud alic 
»um fore putamus , fi iftorum veftigia legentcs, notatio- 
ncmnominishujus vocis/^/rr^^pracmittcndo, exeaq^ 

irioEi 



vim vocis eruendo intnnrecam, hujusre? receflus alt- 
qvatcnus patefaciamus. In natales qvidem hujus vocis 
tnterep facil^ penctrarc licet. An autem latinedica- 
taxinterejp ^TO fibftAntiDOy nonmultum referr, &id 
qvidcm cxiftimant Fumstu CorafiL MtfeeU, ^o.Forcat. 
Dtai:4Lin pr, qvos fcqvitur 7r. K ol, z. D* 23. tb. ^i.iit,S» 
ibiqi Hun, ex eo,qvod diciiurlatin^r tuum fcire^ tuum vt' 
jfcretfium veUe ^c: Fulgo/.t2^xx\zt^Aiciat, &alii, qvosad- 
ducit & fcqvitur Bacb: add. L Tr, hanc didioncm interep- 
fefiominalttcr^ffibftantt^^e^o^MdiXi-.^i impuram ineptam^ 
& barbaram autumant. Sed cum apud JCtos rcccptum 
fit, utproeo, qVod intereft^ interefe A\q^x\u non usqja- 
deofuperftitiofiefre debemus, ut& hoc vocabulo uti 
cumlnterpp.addubitcmus,Iicetverbumhoc/»/fr^jJ^ eo 
modoac fenfu,qvo vulg6utimur,in jurenoftro vix ufur- 
pctur juxta Aicm lib.de eoqvodintereft, DoneU. in Comnt, 
adL un,C. dfent, qfs pro eo ^vodmter eft c.c.i Oeften.in 
Tr, d, eo qvodtntercft cun. i. & alii qvos allegat Hunn d.L 
II. Deilloautem dubi«m non eflqvin,in LL, eti- 
amnortris Interefteverba/iteruiditux , &more ahorum 
irocabiilorumjqvacraroinnativa fua fignificationc ad- 
qvieflcuntifed ad res varias fignificandas transfcruntur, 
Yari^ufurpari foleat, Prim6enim accipitur ita,ut idcm 
fit , qvod di^verfum vtl oppofitum f differenttam 

effe ut in ^33. dd. d. ufir, i.jj. in prJd. d. Contr,empt.i.34* 
dy.OJ. 2>^, d.r,S, 1 122. dd.d, R,J. Sed hanc vocabuli acr 
ceptionemcognatam noftracintentioni plan^nonagno- 
fcimus.Deindd paulo elegantius Intereffe poTiitur pro eo,= 
qyodpertmet adutiiitatem vcl pui?iicamj; totitfs 
KeipuUfiCGxL tff. §. 11. d. adm.tut : probatur , toiitis 
publicae rci mttxtSe.debere fe. reruwjudicatarum autori- 
iatem ftrlf^rf > veifeminis dotes fiilPas (onfervArt : ut ha- 
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bemus in lege Spartan.Lycurgi divino adinventa gcnio , 
has enim non perirc public^ intereft p. /. /, dd, SoU mat. 
ciim docataselTcfeminas adfobclemprocreandam^ (f. rC' 
plcndam liberta Civitatem maxime necejfarium effe PompO' 
nr us JCtus ait.Ez in hac (ignificatione illud voeabulum 
etiam adliibetur in /.<ff . §, 2, dd, adSCtum Trebell, /./<?. dd» 
d, reb, ant,jud'po(fJ,i. §.i.^. Incend,Rmn.(^ c, Vel prinjA* 
tam alicujus p^ L 7, ddJ, ferv, export. dd.d. Evici. Lpen* 
§ f.dd. ne qviscum eo qviinjus Voc. cum ftmtL 

III. In liac autem acceptione.qva fc. utilitatem de- 
notat alicujus privati, rurfusduplicemliabet fignificati- 
onem: primoenim hocdicic«r/^^tf fj* indefiniti', ut 
compledatur & rem principalcm omnemqv^ caufam & 
acccrsionem,fiveprodu(flacxre , five extrinfecus cmer- 
gentem , qvogencrali raodo variis in locis addu;ftis acci- 
pitur, pro eo qvod utileeft. SQQnndbfpecialiter(;^re» 
fpeBive ad differentiam rei f. debiti principalis , fc. prq 
accejjione extrinfeca ob damnumacceptum(f lucrum amif 
fum Sy^^^^oto qvodextrinfecta accedit in dAtnno emer^ 
gente(^ lucro cejfantcy ncc tantiim rcm ipfam principa- 
lcm,fedetiam aeftimationem cius exdudit, Ech«c(i- 
gnificatio fpcciahor in jure noftro frcqvcntiorcft& 
habetur in /. /./11. §, g, dd. d. a5l. empt, /. 27. />r. dd, d, furt. 
(f c, Undc re(fle iufert Moltn, Tr, d,eoqvodintereJl ; re- 
niittentesdamna&/»/^r<'^tf noncenferi remitterercni 
ipfam principalcm. Qva in fignificationc fumpco jroc^; 
huXblntereJfe nobis in confiderationem venit. Proi),- 
nonymis anonnullisvendicantur Poena itqvQfJur^, 
qyxtamQnlongtsibeoqvodfntereJ^ diffprunt, utcx infra 
di^lis conftabit. 

IV. Excufsisnunciisqyacad onomatologiam fpcdant, 
reaUsperp^epdenda yenic De^nitiq^deqyapc jadit^isf^- 
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iillime confhrepor^nt. ^on ribmWiii aWcm^eMVi^ 
riaDcfidtionum,l'i76rtapromptuiri6 aliqVb' opusfo^ 
Tct,^o^%ttyiTufcbiCardinalis mente t^Qaltcujus taiUta^ 
tisnonbAbtUAftif9iattd,proptercesfAttdhem t ab- 

folutiusnomiftatb Intihfe dMHM eniergem lucruHi 
teffans, ^\cBrunem^i^dMn. C 7i\x,^^HWit4ttmjuftam, 
^v&nobis abfft^qvam bdterepotiiipniiH.ft ddmnum da- 
ium non effet^ aut lucrim noneftet triterdptaYi. Deberc- 
musjamqvidemelTeprolixicirca ipfa pdVriculari^ vcl 
rcrum fpicilcgia^in mal^audifcmus Laur.rdlU.eMegant. 
^.i^.dumipfemaldaiTitUt JCe6s in d^fcriptione tefta- 
menti , nec n(!mf rolix^^iHoV atguif cran^ cujusdam i- 
gnorantix, qvari ha:fitdVerint in defittition-^bus logic^ 
dandis: fit ita , ne^qVe eo corruet ipVa juris rubftanda & 
dari vix fempcr poflit taWacdufata irt' jurc noftro defini- 
tl6 p.l.ioiW^.i/i /?,yyerminiAiecufandumqvod propo- 
nit eloqventiirvmi^s A/ir^i?. lih,ud, (jrat.^ lib.iJ. LL. noti 
cffecumfrua^fdetitiatfi jiiris;qv^ ctrca ftilli(ird*u vcl' pa- 
riitesfit difficili-Sjho^qve Tolos l^gukjos qvi negiigant 
riobilibrem ejbs parte.trt. Harum ergo iii deifinitionutti 
cxplariatioi^i , cum cx infra pofitis. fatis cmerfcrit,o- 
purnoti ^ftVtit diu iniinbrcmur, Pergendum potius 
ri^obis crit ad diVirioncsryiiw}x/(>#//»^ 
tfvertViffimas. . * 

V. DilUtrdiui cSiSpw divifiondtl^ ilWd 
qvod tradtandum fibi qvisqvam fumit>prudci»tisfim^/ci- 
Vit RoM. Tontif. in cap. 2. Ext.d,Re[dpt. Et cjvs di- 
itingunturfaciliuspcrcipifolcrcDOti latuk Paulum,nec 
Accurf.in LiJdMoL except^ E contra ver6 noil aH'- 
und^obfcuritasoritur,nificxconturbata &: indiftinifl^ 
traftationc. Prim6autcm hicfcfcoffcrtcommunisilU 
Dd.Diftinftio,qviirf^l^fl^y»wVy2dirpcfcituf in cQffi- 



mune, Conventum^ Stngulare. Deharum ay tem 

fpecicram explicitione,utapparctexfi4/^.^ SaUddJ, 
An.CmprXjn.ibtd.n.i^.mitx Dd. non fatis convenir. 
Communitertamen primum ordine vocant,^W^Jf 
communivalorereijfeuexuttlttate (f Aftimatione bomu 
mmcommuniducitur,k\iQXdi ordinis fpecies Doaoribus 
^xdtWT ^qvoties aliqy>ares plusttalet uniqy>am altis omni- 
bus^profter (jvalitatem aliqvam inbsLrentem^ qy>£ non eft 
transmtffibtlisadalios. Hoc iteriim Haplcx faciunt5Vi/. 
in d.L un.C.n. g. CynM.n.\^.(fe.c,Afe8ionis tantum 
i^AffeBionisac Utilitatis ftmul\ lUuddicunt,/«yi># 
denuUaagitur uttlttatepratervalorcmreifed de qvadam 
Affe£iione: Hoc volunr, qlpodprater affcBtonem com- 
munemreivahremetiamuttittatem conttnet. Prioris|gc- 
r\tns Intereffey qvodajfc&wms /imp/icts Interefte appcl- 
latur,exemplaproponuntipfiDd.citati 9«. Salicet. 
aliiq vc inL j6.dd.d. ionMU.j. dd.d.JerV. export. Pofteri- 
pris fpecici cxcmplaponuntinlibro,qvem habct Stu- 
dioru$,valcntemcommuniacftiraationc 1. flor.fcdqvia 
long© tcmporc in eo legit& bonas appoftillas manu pro- 
priafcribendoadjecitatqvcincolocalis, non vendcrct 
pumu. ftor. hocdicitur iis Intereffe ftngttlare propter 
illam qvalitatcm qvac Studiofo competit, non aliis. De- 
mqviConVcntum IntereJJe vocsitur de cujus qvantitate 
intef partes conlfentum futt^ ac propric Poena dicitur. 

VI.Hancautem divifionemreiiciuntDowf/7. /»T>- 
fle qyodintereft c.j. Alctat de eo qvod inter,% qv£ro Job, 
Qenen.indjr, cz nj* ftq- J^myl. Ferret. dJ,un^ C.nAf* 
&iftq.&i\h'id,Mo/tn. w.n.ftatuentes, Unumcirerevcra ge- 
fwxseiusqvod intereft & verba illa ao tcrminos Interejfe 
fommuneyfingulareyConVentum^ effeplane inaudita vcr 
ItpribusJCtis&aqvibusd^mlnterpretibus Jurisdenium 
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cxcogitata & adinventa.Nccenim Interefe communis 
fmguUrUconventi ullam fieri mentionem in LL. noftris. 
nftd,Hun,AdTr.d,D, 23. tL ^Jit, B.Qyjirc & nos hanc 
divifionem,ututmagninominis Viris probata fit,^ Ba- 
'f/6tfKimprimisij^./,&abaliiscommunitcr recepta , cum 
tamcn ad vcritatem juris Civilisexaminata fiabfiftere vix 
poterit,exrcnr.anteCit.Aiit. reiicimus. 

Vn. Praetcr hanc , reftat ad huc alia , qvam Dd. fiap- 
peditant ejus ^vodtnterefl in Extrinfecum ^intrinfe' 
f/^w Subdivifio,qvorum membrorum cxplicationent 
etiamaccenfebimus,deinde oftenfiiri ,qvid veri falfiqj 
totitiacmt Jntrinfecumtrgo dicunt communem aftmA' 
tioneejus qtodpr^Jlari dehet Vtgore obligationis initd inter 
fartes. Extrinfecurn , qy>od ex re.de qva agttur , proHte* 
•nit^prout eft augmentum rei afitmatio <j^antipiurimi\ 
weifruBus exre^ qvtomnthus debentur, Jafini,^. dd, d.ih 
Itt.jur, n,S' Sedqvicqviddicantilli qvi hancdivifio- 
nem admittunt, vixcertopofluntconfiftere ftmdamen- 
t6, novamplan^voccm& diftindionemfingentes,qvac 
prorfiisetiamneccxjure,neqve//./, //«.C intelledu, di- 
cipoceftjvclfipofsit, minusad ejus explicationem con- 
duccret , Ut ait Aiciat,d,Tr, & ante eum Fuigos, in /. 1. pr, 
€oL i,dd,d,A6i, Empt, maxim^ cum etiam contra mentem 
ju ris agat,qvia rcd^ jura penfandojnon attenditur, an a- 
liqvod intereffe fit intra rem per clar. tcxt. in /. 21. §. dd. 
^W. ^5.£«/>/.Qvxc«autcm utiHtas propriecirca rem con- 
fifteredicitur,ea extrinfecus venit. Eam ipfam ctiam 
reuck Alti?uf infija Diciolog. iihj,c.^4,n^d2, Tandem 
Gloftaaliasin Schemate ^dd /. un. fubiicit 4j. Speciei 
r/> (joy>dineereft^^ftimahiie Sc tn^fiimahiie.petihiie^ conVen* 
tum,cereu?n Sc tncer^um^mutattcnts fori Scperfin£ , uitio' 
*ftis & bo:%ort6 (f c. qvas vid. ibsd. Sed qvam mal^ haec o- 
maiadicantur ,oftendere, nunc nonlicct. 
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IIX. Inteiim eriam cumalleg. Autor. nullam pla- 
tikdkWifiQntctxeitu ijlDod intereft ponere , qvam earum^ 
aliqvam arripere,qvid vetar. Sit itaqvc IntereJJe uni- 
cum,qvia non nifi fpccialiter interefty ut tamen id non ex 
fpeciali&teneranimisopinione petenris, ex qva nemo 
locuplctior, imaginariaqve afFedione , fed cx rei veri- 
tate pondcretur , qvatenus nobis pecnniariter a noftro 
patrimoniofeu revera,nonopinione noftraabeft/./j.^./. 
dd.qX^od Vi atit, clawj, ij^ dd. rem, rat* bab* L l]djp* dd. ad 
fAT^/^.Atqvi hadenus explicataea funt qvae ad dcpnitior: 
& ^/x//y7<7«rw pertinere videbantur. 
IX. Nunc ad pleniorem cius intelleAum , progrer 
dimuradCaufis eiusqv$dintereft^%L(\\\^^ prim6ad£/^ 
ficientem, qvo pernofcanms^unde illud defcendat ; cana 
autem fecundum mcntem Philofophorum duplicem fa- 
z\vciW%^Kemotam k.^ProximamciUant dicimusenTe Injuri' 
Atn u c. moram,cu/pam , dolum & contumaciam alierius 
fc. debitoris vel rei, Et qvidem qvod moram attincr, 
cffeduejusrationedebitorisefle,pr2eftatione ejtuy qvod 
adloris/«/^r<?/?,inducere,affirmat. Ig. dd.de eoqt^od cer^ 
to loc, qvando vero committaturcadem exinterpellatio- 
ne,iddcfiniripenitusneqvitjeoqvdncc definitioni ju- 
risjfed merae cogitationi jndiciariaEfubjcdum intelligitur. 
Der/^^4debitorisvel reietiam conftat, qvod dasnnum 
ac Interep^ per cam contingens, illc refundcrc teneatir 
pcr /. %3.iAi.p,^ 2, /jrj.§. ult. dd, Locati. De doU 
n\inusdiihiumeftperl.^.(^j^, dd.d. R. J. cujus hanc 
fummam efle allerit j^^, a Sande in d. /. yg. fraudatorium 
tdtBum non ideo cejpire^qX^odres ipfapenes aBorem Jtty aut 
penes adlperfariumnonfttyneqvedoioeffe defieritfi non 
omne emolumentum qvodex reperceptum eft^velabopti' 
mopatrefpercipipottiit , qvodfoe a^ari per adverfartum 



intercepttmefly refHtuatur. De ccfftumacU ^Mtcm rci ," 
cxhis qvacjamdiximas,rc5clara cft. 

X. Caufam cfficientem proximam Dd. factuntydam- 
numdAtumCflucrurA interceptumLisfr.L s^.feqM.ad 
L.JqviLNzm ut qvid noftra mterjit , liinc pendet, fi qvid 
amifmiusobid qvodfadliim non eft,qvod fien dcbuitj 
autfi qvidlucrari potuimusififaaumcffet^qvodpromir- 
furo eft , qvod , qvia fadum non eft, lucrati non fumus. In 
coergoqvod/«/tfr(f/?2ftimandonon damnt tanturo,vc- 
rum ctiam iucri ratio habetur.Idco etiam Impcr. juW.dJ. 
un. C. inqvit : (f ex lucro Veteres(^uU Labeonem Jultanum 
U^uit.deeoq^odcertoiocoLwadsajreheU. Affrtcan. h 
^sXocati. Paulumd.L23.adL,AqviL(!rc.) idqvod tnterefi 
/latuerunt \At\kdefintuerunt interefe omnem uttlitatem 

qva nobUreTera abefi.Mqvi utile nobis aliqvid cft duob^ 

rnodis:primiim,fi nihildeccdatdenoftro: tum,fi,qvod,. 

licitc & vcr^ lucrar i pptuimus,nobis acccdat» PoneH. tndf 

tr. cio.pr, 

XI. Undelgiturnatadubitatio,an ex lucro vcro 
cefTantccaufetur etiam/»/<rrf^ ? cx eo fort^,qvpd JCtl 
alibil. lataminterdamnum&lucrumconftituunt difte- 
xtvsx\^x^Lz6.dd.d,dam.inf€a. & 2. praeci*^ & pontradi- 
aori^'negant eius/w/f rr^r/^, qvilucrum faaurusfit; nam 
qvidamfuntloci, qvibuslucrum ab eo qvod intereft^x^^ 
fcrt^ rcmovetur ut in /.ii.§.}.^. AB. BmptJ. ult.dd>d.pertc. 

com. reivend. L26. dd.d. damn.inf. /.i.§.2i. dd. d,aq. plut^, 
ArcJ.7i.^.i.dd.d.furt. Qvid igitur ad hafcc inftantiasre- 
fpondcmus ? Nimirum ,lmperatorem vocem lucrid.L 
un. ftridius accipcre,& intcliigcrc lucrum i. rcvcra impe- 
ditum q vod juftd ac fine alterius injuria,(Secus G cum prae- 
judicio alterius ut in d.L yi.cg dj.26.) & qvidcm 2. ex re a- 
roilftffplajnonctiam^HuDdeCfacit d.Uu%.s*dd.d. Atl, 



Efmpf, pcrcipi pcyten:. Siqvidem cie iucro rncerto, fpcrato» 
apparente , & eo qvod aliunde con/eqvi qvis poteraf,dici 
non potcft,ob facliKTi adverrarii folum urilitatem alteri 
interceptam efTc llmm. difp, 21. d. Procejf.n, 68. Donn, 26. 
Comm. i2.8i aliiqvosadducicT^^.Tr, dcaU.fanf, U/ur.p,j. 

XII. Duoigiturhic reqvirimus (i.) ut haberio- 
mninocerto pocucrit,vcl pend certum, fic ut potcntia 
propinqva fit, qvoniam nihil diftant,qvae parum diftarc 
vidcnturj (2.) ut potueritexeofolo, qvod pra:ftandum. 
crat,haberi,nonaIiundc,acproinde duas hic utilitatcs^ 
exGludimusli.fi qvid habcre ex re peritor potuit , fcd ita, 
ut etiam potucritnon habere 2. ii qvid habere potuit cer- 
t6 qvidem fedno minusaliunde,qvam exeo,qvod debe* 
batur. Exemplisres plana fier» Retiapircatornm,qvac 
capicndQrumpifciumgraiiain flumine pofuerant^culpa 
aficujusfradlafunt : placct duntaxat retium iflimatio- 
ncmfieri,non fiffiulpirciumetiamqvia plan^ & fimpli- 
citcrincerrumfuit,ancaperentur/.^^.§.^'.^/4'.^^ L.J^vtL 
Tale ergo lucrum incertii pcti,juftum non erit eo, qvod 
idifvsd imcrefi \\ox\ dc\>c2iX.ex qvi6ttsdam macbinattO'^ 
mbg(i tmmodicu perverliontbus in circuttm inextricabiles 
rtdigi:ne^ dumin infinitum computatto inducttur , profim 
impoffibttitatecadat. d.L ttn.CMid.LiyS.Jd.d.R.J. Carpz* 
p^i^confi.y.dff is^n.p^ conferanturl.ip.^.j. circafin. dd. ad.L 
ji<l^>il. tji, dd.d. bered. veta6lton.vend.l.i2.dd,d. a6i. empt. L 
S .tn.fj.cont.empt Atq j hoc ad res omneseiusdem gcneris 
transfcrrilicet,puraad venationem &auc' pium &c.Sic 
fivinum framcntum &c. vcnditum cft nec traditum: 
noncftaeftimandum qvod hisrcbustraditisemptorfort^ 
negotiari potuit &lucrum faccre:qvonia hxc utilitas non 
exrc> fcd proptcrncgotiationcm pcrcipitur:ncmpcex 

opera 



opcra& induntia mercatoris,qvi occafionf oblatS uti vo 
\\x\xJJ.2i d.Lult.cl per.(f com.rei i;fW. Neq^tamen 
ide m putamus efTe^ex corpore rei nafci , & circa rcm con- 
fifterelfed circa rem confiftcre,omnem utiliiatemintcl- 
ligimus,qvamrcsiprafccumfert,fibiqvc adjun(flam ha- 
bet , licct cxtrinrecus veniat. Ex re enim non nafcitur 
merces,nec pretium ex re vendita , qvorum tamen utili- 
tatem maxime circa rcm confiftere convenir* Exempla 
de damno circa rem in Uz. fi^S-J- ^qvtLLzJ^ 
dd,d. darr,n.'ir)f,\\i^^VL\\\x, Circa rem autem non confi- 
ftit,qvoi:i vclcertohabercpetitornonpotuit , vel non 
minusaliundehabere,qvamcxeo,qvoci debebatur, vc- 
lutififrumcnt6aut vin6vcndit6 & non tradit6 cmptor 
potuit negotiori & lucrum facere :& ideo hoc non confi- 
deratur. 

XIII. Occurriturqvidemnobis ex r/^//a»o , qvi 
contra qvam Pauliism d^./.i^.S.j.ctiam eiasutilitaiis,qvae 
rei propria non eft,nec circa rcm confiftit , rationem 
habendam efte tradit,nonin damnoroliim, fed etiam in 
lu^crojprolaiisiisdemcxemplisqvibus&Paulusutitur.Lo- 
cus UlpUm eft in /. 2,%.uit. dd. de eo qvod certo loco. qvi 
locus usqve adc6 turbavityf/r/4/.ut contra omncs ferd 
(qvanqvam tcmcrc& pcrpcranOftatuerit , habcndam 
efterationem omnisutilitatis, qvom a(Jtor confcqvi po- 
tuir,etiamfi cacirca rem non confiftat , pratcrqram in 
vendiiione,idqvefinc diftintftioncrerii , autadjedionis 
locialiusqv^ circumftantia?.Vcrumhoslocosbend conci- 
liarc poftiimusjfi dicemus, nunqvam eam utilitatem,qvae 
ex re non eft,feu qvae e6dcm n;od6 aliunddpercipi potefl- 
aeftimandam eflc, nifiapparetin conirahcndocjusqvocjj 
habitam efte rationcm : qvod fi contingat , conventio- 
ncm feivandamcfle. De folo autcm uli cafu loqvitur 
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Vanta fit varictas ufiis tnftrumentorun^ 
vita:,qvibus noftram indigentiam fatagi- 
mus explere,q votidiana edocemur expc 
ricntiS. Nonnulla enim eorum deprc- 
hendimus, qvaeprafter ufum propriumi 
&communem frudum etiam habent, 
tum propri^ dicflum, tum etiam accesfionem , fivjc natu-» 
raliter, fiveper artcni , fivcforte fortun^. Alia itidem 
prodiverfitarc temporum,locQrum etiam, aliorumqvc 
accidentiumdijudicandaycniunt,qvorum omqium rc- 
ifpedlujtLi lucrum acqvirentium & commutantium,tun;i 
damnum & dctrimentum augeri infinitis modis manifc- 
ftiflimum eft. Alia demum ratione ctiam divcrforun;! 
hominum diftindlifsimum prarbent ufum jcujus ratio- 
nediverfis hominum generibus majus vel mmusdanji- 
num infligi apertiflimum cft. Sand Stu jiofo aliisqyc 
cjusfortishominibus,]ibriIong^ ali6 mofi6 aeftimantur 
acruftico:RurfushuicIigo, raftrum & alia inftrumcnta 
rurtica,qvamnoftroordini. Praetcre^ jinternosiprosu- 
na eademqvc aftimaiio librorum locum haberc non 
poteft. Codicisenimqvem recensd bibliopolio pronii- 
mus,haud eft id prefii,qv6 acftimamus cum, qvem diu le- 
gendo familiare nobis reddidimp^multis fubinde adfcri- 
ptis& notatis,qvaenobis qvideni infignem u(um,rcli- 
qvisvel nullum, im6 impedimcntumpraeberepolTiinr^ 
Q r vero in his paucis rem fe habere , apcrciftimd conftat j 
itifideahis,qvorum infinita eft multi£udo,idemdice- 
Tcmuseflcju^dicium , avcro ne qvidqvam abierimus. 
i s ^2 PioptwT 




Propterhancerg6 inftrumenforum eorumqve orus ra- 
tionc utcntium, tcmporis,loci &c. diverfitatcn, exftria. 
x6re noftri Interefc(\u loq vi liceat ) qvod Rco obiiccrc 
poneeum,qviin Contradu vclalioaliqvo ncgotio, aut 
cxdcliberatoanimoautncgleduqvodam, vel eundla- 
bunda rocordi^ignorantiaqveillius, laefusfuit, xqvunu 
juftumqve vifum cft. Harc autcm fpinofa fatis Intereffi 
inateria,cum nccersitatem maximJi eum utilitatc con- 
jundaproptcr freqventifsimiiej^ in foroufum ,in fcco- 
tmcat,prxreliqvismihidigna fuit vira,qvadiligeniiQri 
animi trutiniexaminata,dirqvifitionipubliccEfubiiccre. 
tur. Ingenudqvidem fatcor,hanc fublimcm matcriam 
abmgcniomeoprimitus nonefrccxcultam , optim6 c- 
mm conftat. 

^id^valeantbumerinoflrt.qvidfern r 
Sciat tamcn B.L. mc hoc faltem anniiTum effe , ut q dc 

hacmatcriaapud Dd. hincmddfparfa delibarim,in 
hancdifputationem collatacertoordinefub titulo Exer- 
citu Acadcmici faltimad difputandum proponcrem 
Agc ergo d qro omnisSalus,actcrne Deus, & hifcc Cona* 
tibusexalto benediccrc clcmentcrdignarc ' 

RTHESIS L 
Erum qvidcm potiorem , nominum tamcn prt 
orcmenrehabendamrationem , triummum eft 

^ u-j-a-^*if ^^"''^"^"^^^'""s^nifirignific^^^^ 
vcrbi d,flindll,qvod & fcmper obfirvamnt jU^^^^^^ 

«um forc putamus . fi iftorum veft.gia legen nor.^1' 



VIOI 



vim vocJs eriiendo intnnfecam , hujus reJ receflus ^Vp 
qvatcnus patefaciamus. In natales qvidem hu jus vocis 
wterefc facil^ penctrare licet» An autem latinedica- 
luxinterefe YfrofrbftAfjtm^ nonmultum refert, &id 
qvidcm exiftimant Fum£U4 ^ Corafti. Mtfeell,2e.Forcat. 
Dial: 41. in pr, qvos feqvitur Tr.V oL 2. 23- tk- 41- ^^^' 
ibiqi Hun. ex eo,qvod dicitur latincr /^'>^i ^««^ vi- 
'Pcre^fiiumvelle ^c: FuIgo/.t^wct\J/aat, &:alii, qvosad- 
ducit & fcqvitur Bac6: add, L Tr, hanc diaioncm interep- 
fenonsinat;ter(ffetl^ftantiy>epo(it2Ln:, impuram ineptam^ 
& barbarara autumant. Sed cum apud jCtos reccptum 
fit, utproeo, wterefi, interefe dk^t\t, non usq^a- 
deo ruperftitiofi elTe debemus , ui & hoc vocabulo uti 
cum Interpp.addubitcmusjlicet verbum hoc Interefc eo 
inodoac renfujqvo vulg6utimur,in jurenoftro vix ufur- 
pctur juxta M,m lib.efe eoqvodintereft, DoneU, in Cemm. 
adLun.Cdfent.q-^iiproeo qvodmter efl (fCc.i Oeften.m 
Tr, d. eo qvodmtercfi cun. i. & alii qvos aJlegat Hunn-dJ. 

11. Deilloautem dubitim non eflqvin,in LL. eti- 
amnoftris Jntcrtfeverba/itermztur , &morc ahorutn 
^ocabiilorum,qvaErar6innativa fua Hgnificationc ad- 
qviefTcuntjfed ad res varias fignificandas transferuntiir, 
Yaridufurparifoleat, Prim6enim accipitur ita,iit idcm 
Ht , qvod diwrfurn vtl oppofitum fi diferentiam 

effi : ut in /-ii. dd, d. ufiur, /./7. m pr,dd,d. Contr.empt.L34- 
ir.O./. 2/4. d.r.S, 1 122. dd.d. R.J. Sed hanc vocabuli ac- 
ceptionemcognatam noftrac intentioni plan^nonagno. 
fcimus.Deind^ paulo elegantius Interefe ponitur pro co, 
q^uodperttnet adutilitatem vt\ publicamj: totius 
JleipublSiccxL tff. §. 11. adm.tut : probaiur , toiitis 
publicx rci intereflTe^^f^frf fie, rerumjudicatarum auton- 
utem Ltmri yVilfeminis dotes fiatUs confervm ; ut ha- 



bemus in lege SparunXycurgi divino adinventa genio 
hasemmnonperircpublicdintereft/»./. dd. Sol mJ 
cum dotatas eflTe feminas 'zdfibolen.proere^ndam, W. rt- 
plcndam Mer„ Civitatcm mAximi necefartum effi Pompo- 
mus jaus 4U. Etin hac fignificatione illud voeabulum 
M.am ad iibetur m /.^^. §. dd. aJsCtum Treiel U. dJ. 
d.reb.aHt.)ud-poff:U%.i.d.Incend.Ru,n.ifc. Vel Drhj^i. 

t^'nf^"'j'*^p.hM.d.firv.export.l,7,M.d.Eviai.pe». 
.§ f.dd. ne qvucumeo qvnKjus i>oc. cumfimtl. 

III. In liac auce.n accepcione.q va fc. tttilitatem de- 
notat abcujus pnvaci.rurfusduplicemhabet (^«1 
onem: ^"'"oen.mhocdicit-r/^^^^a-^^^A^^^^^ 
compledlatur & rem principalem omnemqva «ufam & 
accefs.onem.fivcprodu(aaexre . five extrinfecus eme.* 
gentem , qvogencrali modo variis in locis adduais ^cc . 

fpeatye ad d.fferent,am rei f. debiti ^rincipalis , k. pro 
acceffioneextrtnfeca ob damnumacceptumfflcr^mZ^ 

fem fS "H" ' ^^"^ ipfam principi- 

lem,fcd ctiam sftimat.ouem e.us excludir. Etha:c fi. 
.gn.ficat.ofpccialior i„ jurc noftro frcqvent orcft& 
habetur.n/.,./,i.§.^,^^.d'.45.,^., l !! ; 

i^c. Undcrcftciufcrti»/./,., rTit^CtJ ^r^ 
?t.Vecntes damna & tntereffe non cenffri reSe ^em 
ipfamprinc.palem. Qviin fienific^rmn- r • " 
bul6 nobis irTTonfidS rm"vt r "pr:S: 

. «<^»^»rx 4 nonnullis venditantur A-., JTtq ve /S2 
qyat tamen longd ab eoatodiu/er./l a J "'^^^"^ ^/*'^' 
diftis conft.Mr ^'"'^'«'"CA d.fferunt, ut ex infra 



IV. tXc^fsisnunciisqvatad onomatologlam fpedant 
rcahsperpepdenda yenit De§ni;ip,dcq.va%TaSst: 

ciili- 



mtni corifhreporWit-. J^6nIibW4Wiia'iW'ef.\Vi 
riaD4Mti6num,lTfortepromptu4ri6 a1iqV6' opusfo- 
tet,po(fKeTiTupf C4fdinalif mente e^XzAlicujiuutiUU' 
tUnonbMu4mM'6,propttrcesfAtionemtt)ju(lnm : ab- 

folutius nomiftatd intihfedmndnitmrgetit hcrurn 
teffaHs. Sic i&d.l-iin.C. ixxit^&MiiUtimjuJlarn, 

ru<i nobn abefl , <iv»m hMt^epoiu.pmiihft , adrhnum ^i- 
tum non efet, »ut lucrum noHept tnlerckptura. Debere- 
mus jam qvidem elTe prolixi circa' ipfa iiiff "J^"* 
fcrum fpicilegia,in mal^audii'emust/i«r.r^7/*.tf.'/'?^''»^- 
^.itf;dumipfemaldagirtt JCrts in defcriptione tefta- 
menti, riec ndri prolix<g HIos atgu.t crani C")."sf am 
gnoranti^, qvafi liacfit4Vertnt iti defin.t.on Jos og.c.i 
dandis! fit ita, ne-^v^e-^o corriifef ipfa jur.s futftantla , & 
dari vix femper pomttam^acdu^ata itV jure noftro dehni- 
tio p.l.zor.^</.i/; it.iverminimecurandumqvod propo- 
nit eloqveritirtlmi^.s UM. iitA.l Cir*(.Si lib.i.d.LL. noH 
e(recumfruaufden<i^iu«sVqvaccircaftilli£Wiavc^^ 
riiStes lit difflcilfs, hoiqve folos legulejbs qvi^negl.gant 
riotiilibrem ejbs parfem. Haruth ergo in defininonunt 
explanatiorii , cumcx infrapofitis fatis emcrfer.t,o- 
^snorieft-, ntdiu iirimoremur. Perg^endum pot.uS 
libbiscrit addiVifionese^<fo}f»<<'/»Vfrf/vuIgares&fr«ir' 

(S^l^crtV.rtiiiias. ,. . 

V. Dilricidius enirriiper divifionefti apparcre .Uua 
fevod traftandum fibi qvisqvam fumit.prudeetisfim^ f": 
vit Rom, Tonttf. in taf. i. Ext.d.Reftipi. Et qvi di- 
ftingunturfaciliuspercipifolerenori latuit Pauluro.nec 
Accurf.in l.t.dd,d.dol. cxctpt, E coritra ver6 nott ahi- 
undeobfcuritasoritur,nifiexcontutbata & indiftin«4 
traftatione. Primd autera hic fefe offcrt communis ilU 
. Dd. Diftitvitio , ova ii md ntcfifi difpcfcitur in com- 



munfj Conventumk. Stngulare. De harum autcm 

fpecieram explicitioncutapparctexfi^;^.^ SaUdd.L 
afj.C.iftpr.Cjn.iiid.n.ij.imcr Dd. non fatis convenit. 
Communitertamen primum ordine vocant,^W^jr 
communivalorereiyfeuex uttlttate (f ^ftimattone bomi* 
ntifncommuniducittir,S\itx2i ordinis fpecies Dodtoribus 
d^ckur y ^voties ali^})4 res />lus tfa/et ufji^r^am aliU omni- 
^f^tpropterqvalitacemaitqvaminbirentemj ef\>£ non eft 
fransmifibtltsadaUos, Hoc itenim dupL'x faciuiu54/. 
in dd un c.n. 8^ CynM.n.\^.(fe.c, Afft^aionts tantitm 
& Affeaiomsac UtiUtatis ftmul\ lllud dicunt , in q)>$ 
de nulia agitur utiittateprater valo rcm rei/cd de qvadam 
MfeSitone: Hoc volunr, qlDodprater affeaionem (i com- 
fnunemretvahremetiamuttiitatem conttnet. Priorislgc- 
ncnUnterefe, ^vo^affe6iionis fimpiicts Interefe appcl- 
latur,cxcmplaproponuntipfiDd.citati Cm. Salicet. 
3liiq ve mi.i6.dd.d. honMUy. dd.d,fer\>. export. Poftcri. 
pris fpeciei excmplaponuntinlibro,qvcm habet Stu- 
diofus,valentemcommuniacftimationc i. flor.fcdqvia 
longe temporcin eo legit& bonas appoftillas manu pro- 
pna Icribendoadjedtatqveincolocalis, non venderct 
5umii.ftor. hocdicitur iis Interefefin^uiare propter 
iJIam qvalitatcmqvaeStudiofocompetit, nonaliis. Dc^ 
ri\^ytCony>entum Interefe vocziuv de cujus qvantitate 
mefpartesconl,entumfHtt, ac propric Pcena dicitur. 

VI. Hanc autem divifionem ttndu^Doneli. in Tr. 
der. qyodtnterefl c.j. Alctat deeo qvodinter.%, qv.rojofi, 

^pnbusJCt,.&aqvibusdamInterpretibusJurisdem 
. .A * cxco- 



cxcogitata & adinventa.Necenim Tnterep communis 
fingtiUri4Conventi\x\Uv(\^tn mentioneminLL. noftris. 
'vtd, Hun.adTr.d.D. 2j. tL ^-lit. ^.Qvarc & nos hanc 
divifionem,ututmagninominis Viris probata fit,^ Ba- 
V^oKimprimisi^./.&abaliiscommunitcr recepta , cum 
tamen ad veritatem juris Civilisexaminata fubfifterc vix 
poterit^exfenr.anteCit.Aut. reiicimus. 

Vn. Praeter hanc , reftat ad huc alia , qvam Dd. fup- 
peditant ejks qvodintereH in Extrinficum ^intrtnfe' 
f//w Subdivifio,qvorum membrorum explicationent 
etiamaccenfebimus,deinde oftenfurijqvidveri felfiqi 
tontineant.Z/i/W^/^f ///J^ergo dicunt communem ^fttmA' 
tioneejns qtodpr^ftari debet r>igore obligationis initA inter 
partes. ExtrinfecUfn , qy>od ex re.de qva agttur , pro\>e- 
Ttit.proutefiatigmentum rei djiimatto qlDantiplurimi\ 
melfru^us ex re^ qvi omnibus debentur, Japnl.s. dd, d, ih 
itt.jur. n.3. Sedqvicqviddicanrilli qvi hanc divifio- 
nem admittunt, vixcert6pofluntconfiftere ftmdamen- 
t6, novam plan^vocem& diftinaionemfingentes,qvae 
prorrusetiamneccxjure,neqve/^./,««.C. intellcdu, di- 
cipoceft,vclfiporsit,minusad ejus explicationem con- 
duccret, ^\,MjilciatJ.Tr.d>L2r\ittun\Fulgos. in/.i. pr. 
coL i.dd.d.A^- empt. maxime cum etiam contra mentem 
3U ris agat,qvia rcd^ jura penfando^non attenditur, an a- 
hc\vodinterej[p fit intra rem per clar. text. in l. 21. §. dd. 
d. ^<5?.£w/>^Qvaec»autcm utilitas propriedrca rem con- 
fifteredicitur,ea extrinfecus venit. Eam ipfam etiam 
reiicit AUbttf in fua Dicxolog. lib.t. c. ^4*n. 62. Tandem 
Gloftaaliasin Schemate ad</. /. un. fubiicit 43. Species 
ej$ (foyfdineerefi.^ftimabi/eSctnsftimabtle.petibile^conlDen* 
tum^certum^tncertum^wutationtsfori ^perfenA , ultio- 
nis & bo:7ort6 ^c. qvas vid, ibid. Sed qvam malS haec o- 
mniadicantur ,oftendere, nunc nonlicct. 

B 8.1n- 



,. "^- 'n«nm «iam cum allcg. Autor. nullam pla- 
liedivifionem««,yW/«/,r//7 ponerc , qvam earum 
aliq vam arrjpere , qvid vetar. Sit itaqve W./? uni- 
cum,qvia non nifi fpccUl.ur mlereft, ut tamen idnon ex 
Ipecia i&tcncranimisopinione petcntis, ex qva nemo 
Jocuplctior, imaginariaqva afFedione , fed cx rei vcri- 
tate ponderctur , qvatenus nobk pcctt»Uriter a noftro 
patrtmomo feu revera.non opinione noftra ab eft/./f.€.7. 

r^^^Atqvihadtenus explicata ea funt qvi ad defmtisr, 
»^/^&<^/w>«,«,pcrtincrevidebantur. . 
■dim„r^lJ^""f"'^ ''''"'°''^'"'^'"* intelleaum, progre- 

irr?, , rT"'"" Philofopliorum duplicem ft- 

k. deb.tor.sve rei. Et qvidem qvod mcrAm attinet, 
S e(re,pr=eftatione qvod 

/^f^qvando vero committatureadem exinterpellatio- 
ri! fed 11"'" "« definitioni ju- 
DetiT3 bv°^"'"f j"<l'^i3""*f"ubjedlum intelligitur. 
ac reietiamconftat, qvod damnum 

XtUotl fA' '^^' refundere teneat.r 

minusaubium^///)^^/,, /j'.,^ , . 
fummam elTeafrenr J /-^v ^ , h 

motMrefZ ^ '^*" reperceptim eft,veUiopti- 
^<'P»'ref.p,raftpot,ut , ^vodc^y,, ,dri per adverfjium 



interceptum fjl i refiituatur. J^e contumAcU vM.VCi rci, 
cxhis qvapjamdiximus,rcsclara cft. 

X. Caufam cfficientcm proximam Dd. faciunt^dam' 
num datum (f lucrura intercepturH L ^s^prl ^^- 
t.^^W/.Namutqvid noftra r«/^r/if > hinc pendet, fi qvid 
amifimusobid qvodfadumnon eft,qvod ficri dcbuit» 
autfi qvidlucrari potuimusjfifaaumcflet.qvodproinir- 
fum eft , qvod, qvia fadum non eft, lucrati non furaus* Iii 
coergoqvod/«/rr^/?aEftimandonon damni tanturo,ve- 
rum etiam/«fHratiohabctur.Idc6etiam Impcr. Juft.^./. 
un. C. inqvit : ex iucro Meres(^uU Labeonem Ju/ianuni 
l2.^.u/t,deed^r>odcerto/ocoUuadSB.TreM. Jfrican. I. 
SS.Locati. Paulumd, Us-adL. AqviL ) idqvod interefi 
hatuerunt \dci\definfuerunt interefe omnem uttdtatem 
qvA nobis rewa aheft.\t(\v\ utile nobis aliqvid eft duob^ 
rnodis:primum,fi nihildcccdatdenoftro: tum,fi,qvod 
licitd&ver6IuaaiipQtuimus,npbisacccdat, DoneU.md, 

Tr. cio.pr. * 

XI. Undeigiturnatadubitatio,an ex lucro vera 

ccfl^antccaufetur etiam Interefe ? ex eo forte,qvpd JCtl 
alibii. lataminterdan^num&lucrumconftituunt difte- 
x^ntx^m L26.dd,d.dam,infea. & 2. praeci*^ & pontradi- 
aori^'ncgant eius tnterrefe, q vi lucrum faaurus 
qvidamfuntloci, qvibuslucrum ab eo qvod intereft^xKr. 
fcrt^ removetur ut in /.iu§.}.^. A^. BmptJ, ultJdMfertc. 

com. reivend. L26. ddJ. damn.inf. U.%.21. dd. d.aq. pluV, 
ArcJq\.%AM.d.furt. Qvid igitur ad hafce iQftantiasre- 
fpondemus ? Nimirum ,lmperatorem vocem lucrtd.U 
un. ftridius accipcrc,& intelligerc lucrum i. rcvcra impO 
ditum q vod juftd ac fine alterius iniuria,(Sccu$ fi cum prac- 
iudicio alterius ut in d.U V-^^ dj.26.) & qvidcm 2. cx re a- . 
rai(rafpla,non ctiam ^liunde (facit d. A 11.$.^. dd. d. Att, 



ey. pcrcp, potefV. S,qvidem de /ucro fncerto, fper.to» 
apparente , & eo q vod aliunde comeqvi q Ws po erat d S 
i.onpoteft.obfaclmn adverfarii folum Jti t^^ ]r ri 

aln q vos adduc.t r^b.Tr. df^U. ur>t. Ufur.p.j. 



nininocertdpotuerit,vcl pend certum, lic ut ootenria 

m ,h3berr,nonal,undc,acproinde duas hic utilitates, 
«olud,musi,.fi qvid habere ex re petitor potuit fcd i L 
l «7 P--^!.^non habere z. li qvid h b'er t^^utt ! 

aricuiusfraftafunn^ace "uncrr^f.Sr'"''^^ 

? leerrirr^'^""^-"''^'''^^"^-?-^-^^^ 
J^!7jZ7 '"""» P«*'J"ft"n> non erit eo, qVod 

transfcrrilice Ita^J „ ^«omneseiusdem generij 

noneft^ftin,andurqvodh^- ;i ^ ""''^'"""^ 
negotiari potuit & lucrnm f5 '"'''"^«'"Ptor fort* ■ 

e«re, &d proD7ern/o T-^^^"^^^ utilitasnon 
propternegot,at,oncmpercipitur:ncmpeex 



opcra& induftiia mercatons/qvi ofcafioneoblatS uti vo- 
\mtJJ,2i %3.(f ii.LuU.dp€r,(f com.rei venci, Neq^tamen 
idcm putamus c(re,ex corpore rei nafci , & circa rem con- 
fifteretfed circa rem confiftcrcomnem utilitatemintel- 
ligimus,qvamrcsiprarccumfert,fibiq^re adjundtam ha- 
bet,licetcxtrinrecusveniat. Exre dnim non nafcitur 
merces,nec pretium ex re vendita , qvorum tamcnutili- 
tatcm maxime circa rcm confiftere convenir» Exempla 
de damno circa rem in /.12. y?^.§.J' ^q-^^^-^^^J^ 
ddJ. darr.n, mf, habentur. Circa rem autem non confi- 
ftit,qvod vclcertohaberepetitornonpotuit , vel non 
minus3liundehabere,qvamcxeo,qvod debcbatur, ve- 
lutififrumem6aut vin6vendit6 & non tradit6 cmptor 
potuit negotiGri & lucrum facere :& ideo hoc non confi- 
deratur. 

XIII. Occurriturqvidemnobis ex Z7/^/4»<? , qvi 
contra qvam />W/^/in ^7.i^.§.3.etiam eju.sutih'tatis,qvac 
reiproprianon eft,neccirca rcm confiftit , rationern 
habendameftetradit,nonindamnoroliim,red etiam in 
lt>cro,prolatis iisdem cxemplis qvibus &Paulusutitur.Lo - 
cus UlptAni eft in /. 2.%.ult. dd. de eo ^vod certo lcco, q Vi 
]ocususqveade6turbavit^/r/4/.ut contra omnes fcrd 
(qvanqvam temcrc& pcrpcranOftattie"t , habcndara 
efle rationem omnis utilitatis, qvom ador confeqvi po- 
tuir,etiamfieacircaremnonconfinat , praterqTamin 
venditione,idqvefinediftinaionererii , autadjeaionis 
lociahusqv^ circumftantiae.Verumhoslocosben^ conci-. 
liarepcffumusjfi diccmus,nunqvameamutilitatem,qvaB 
cx te non cft,feu qva: c6dcm mod^ ahundepcrcipi poteft 
seftimandam efte , nifi apparet in contrahcndo ejus qvoqj 
habitam efte rationcm : qvod fi contingat , ccnventio- 
ncm fcivandanuffe. Dc folo autcm lali cafu loqvitur 



UlpAnd.L2,%.ult. Agitcnim dcpecunia , qvac cert6 locA 
promi(ra,ali6 in loco pctitur adionc arbitraril, in qvl ait^ 
h«c iniKilitatcadorisapftimari,qvodhicfortdc6 loc6 , 
q VQ pecunia dari promiflTa cft, pccuniam dcbuit fub poe- 
navcIpignoribu$,&obid qvod pccuniam c6 Ioc6 non 
acccpcrit poena commiflTa fit autpignora diftradta. At 
qvamobremf ncmp(iqvia adjcdlioncloci id adlumeflc 
intelligitur,namcxqvoccrtaloci circumftantia promif- 
fiojjieftaddita,vidctur promiflTorcm tacit^in fe recepif- 
fcpraBftationemomnisutilitatis,qvac cx ca loci circum- 
ftantia contingcre potuit,qvam alioqvin non fuiflfct prac- 
ftitu •rus. NonnuUam cnim ait lex,pretii varictatem loca 
temporaqv^ ad ^crMZir.Us*%2M.4d L.falcFtn.felea.Jur. 
^sipMLi, ^i7^PerezadCodJa,nJ8.Ant. ContAn ScboL 
4^^./*/^^.f.^.itaqvcnoncftfolaratio qvdmadfcrr. Cujac^ 
tra6i.S^ ^d JfriclssJdJocati, q V od in d. I.2, tradetur dc 
pccuniatrajeditia, qvGificutnon fcrvat modum dupli 
&centefima?,itanec habet modum pctcnda: utilicatis, 
qvae extra reni eft. 

XIV. Ne autem huic rci diutius qvam par cft im* 
moremur : defcendendum nobis crit ad Matcriam, 
five adus ipfos,in qvibus tantum , qvantum revcra/»w- 
eft alccr abaltero agentium petcre poteft ; aftqvantus 
lucnobis aperiturcampus! funt cnim adluum illorum, 
inqvibnsilliusratiohabecur totidemgenera, qvod ferd 
dixerim,utloqvitur Imperator Juftinianus §. 4i././/.^/v. 
fifulvcxwm contrahendarum. Sic GioJ/a add. /. un. C 
dicic,inomnibuscontradibuslcgemillud/«/^r^^venirc 
jubere,qvales funt omnes contradlus b. fidci & f juris , c- 
tiam in arbitrariis, qvibus in litem juratur /.^. dd. d. in lit. 
/«r.itcmqvibusdam maleficiisac intcrdidis & ubicunqj 
legcagi dcbet, ncc non in innominatiscontraaibus.Scd 

de 



Sedc!ehijomrobusprolixiusagerenonperm!tt.tinftitu- 
ti noftri raiio.Sufficere igitur nobis videtur m pr^entia- 
rum potifsimosfaltemrei iUuftrandaE grat.a , att.g.nc,& 
eos.iti qvibus/«/r.# venirefrecivent.us f<»lct , nam re- 
liqvos omnes ambitu noftri difputatiotris contmer.pof- 

fe.cqvidem dubitamus. , r- .^- 

XV Initium igiturfaciamiisab W»^'* 
tiofte ;qvidf.temptiovenditiohiciam luppon.musut.n 
Kntibus co.nraauum gener.bus .Uorum de- 
Hni.iones fc feunaturas tanqvam fic latis notas fuppo- 
^endofaaurifumus. In hoc autem contraau.ven.re 
"^9W/»/*«y?>expresr.sverbismult.s)unstext.bus,qvo. 

ramnonnullos,amjamadduximus, afl-et.tut : non en.m 
„rinlocotradi.umk8imus,fires vend.ta nonrrada- 
tur,ad tdq^odmiereft venditorcm non tradentem ab em- 
ptore compellati pofie/'-/-"- ^.,.ddd..a en,pf.U 
Lr.dl ^vdus m.d.ptgn.rolv. Hoc amphus ^^^^J^^'^ 
ptumeft.n l.^.Cd. ail.empt.-tu^^ tum vend.torem ob 
rd<7Wemptoris/«/.r/y7, conveniripofte.fiex ptocac.a. 
i</;/2contumacia e|usfit,qvo minusres tradatur. Qvpd 
fi ergo moram commiferit Venditor in tradenda re.euin 
iuftrde /»/r^#fuo convenirc poteft emptor/..^).»»^/- 
fia dd.d.t.d.fa.ev>pt.<^voAtm^ demum procedere au- 
{LztPerez.»dd.Un.C.n.S.^xV^tt\nmzh emptore fo. 
lutum fuerit ,qviafiidnonnun e.ayer.t emptor, aut 
eonominevenditorifatisfecerit.venditor, qv.rem non 
tradidk ,neutiqvamvidetur moram fec.ffe , ied qvafi p.- 

enus retinere poteft eam rem qvam vend.d.t /. y. 
dd.d.t. d.aa. empt. Tanc'em etiam fi qy.d dec.p.cndi 
emptoris causJ fecerit venditor, utpote fi locum facrutn , 
religiofiJm,publicum,aliamverem, cujus comn.erc.uin 
nou eft,proprofanaaut i-rivata ignoranti veudatw , ed 



«funo >"tcneremptio,utr«ipfadebMturqvo.cmptor 
posnt3gereexempto,ut eam lubere liccat, fed hadenus 
tan,um,ut l> venditorfciverit qval.ratem rei, emptori- 
gnoranspofiNtaJverfusvenditoremexemptoexperiri,ut 

tTr ut i.r '''^' • " P"'^^fio"ibu, & mendaciis uta- 
tur,utemptorma,or.preti6emat, vcl fialiqvid fiat , ut 

respret,ofior,ppareatvelvitium reit.gatur?velfi n6 de 

ZZlZt:Tl-°' "^^^^^*" ^eteg?rcd;beb t, tunc 
propter iiunc dolii non airiturad ri-rr;r.^-« j 
dnm CpA :.ri rr S";"raa rcicjndendum contra- 
cium,iea ad interelTe* utioninai-iir r» 

«us:qv6cafu in,ftiniarnem nVn Jrr^^^ 

s?et-;iT-"^^-^ 
«eti';::s;:;;rm"fitTe;s^ 

d.orfipotKradetTlXt"X'"T^^^^^ 
aturtradere.anoflForendofoluSml ^ 
-.r.s,W,^,y?defungipoffit? Et n.ft ^?** <^'"Pt°- 

Weconantur,;ro'baHonemS 
Wunt i. 4.C d aa J . P'*pr.mis defu- 



tus 



tus ille eam fententiamnon propohit , nam non qvxritur 
ibi,an vcnditor prsftado interejfc liberemr,fed fi eraptor 
ad interefTe agere veliet , q vomodo condemnatio facien- 
da,ut ad ^./.rcfpondet Bacho-v. in Tr. voJ. i.D. ^g.th.z.ht.C 
.idcoqicommuniterreceptailla diftinaio,qvod autver. 

ditorpoteftatem habct tradendirem,a^f non habet,ill6 
cafu vendicorem precisStcneriremtradere dicunt, licct 
cmptor ad interefc fi vellet agere podlt^fed pofterion cafu 
teneri emptorem pr*ftatione intereffe contentumjf- 
fe cuius ratio manifefta.qviaadimposGbilianemoobli- 
oatur Et hanc fententiam ampkauntur Dd. commu- 
Siteripratfcrtimcum maliti* hominum indulgeretu^ 
rcnditorpr«ftandoi»«r#,feHbcrare poffet 
Zt.inl.fiUationead.dr.o. C.ftr. sdU dd.d. ^.E. 

in l. ContnStu C.d.fid. wftrutn. n.iA-Salic. tn d. /.4.C. 
d.J. empt.(^ ytnd. Alc. Dec. Jafiadi.f.fi »rt.pet. ^y^rt^o- 

d Nat. emptin.ii.Percz.adCod.d. empt.d^vend.n.s.Franfc. 
v.,rr 11 3 1. Wefenb.in it. d.a£l.empt.(^ -pcnd. n. 4- 
HZ:n.i:&Bacb.q^\ ctiam ad.Tr. d.tb.2.nt.C.ut rm. in 
Comm:adJ.d.cmpt.(fvcnd.pr.^^m^JV^^^^^p^^^^ 
recenfet DnBrunemannfnd.Comm.fuo add.l.4. 

clxlkDn.Bcchm. addd.intit.d.4£l.empt. rend.obfpr.i. 
aviinfuper ftatuit , hoc non folum procedcrcm 
2mpti6ne , fed etiam co in cafu qvo cmptorrcra 
cutn pafto de rctrovendendo poslidct. 

XVII Idemqvodinvcnditionibusobtinctctiamin£«- 
cationiL : nam & in hoc contraau ^«f qvod mtereft 
ratiohaberifolet : ut fifortfi locator fiindi non prsflat 
funduutendu.velGlocator a.conduaornon feryattem- 
ruslocationisin idqvodconduaorisvellocatons wter- 
eH tradiuimfundum,aut tcmpyfervatumeffclocator vel 

C condti» 



Jviobl oc-r? .^^•"^^^•^"'•^ etiamC«y...probat 
.henSitSr o V h '"^'""^ * ''''^'"'^ ^'^•' «'^^- ^epre- 

.qv.busconftat.qvod ;orni^^^^^^ .<f.C«.W./ ex 

Jferes manrl,,. • j ^ P°''" mandans eiusqvc 
-nSn 1^1' '''^'^''"P'""''"'"'"'^ vel f. id 

Sr: fir""'T .'' 

ligatum /'TfS / ^™'r '"^"^'''''«^'^"^ habet ob- 
percmandX^M c«ed.t,nol.t,nec mandator aliter acci- 

finon impleviL iV i '''''■' P"'"^'^ ^•^'■'" ^« « 

tumeJ'J;J; "7""^" '"'/"'fiti venirc, ce.^ 

Pofitariu adftrlpri"."'"'-'''"'''""^"^'''' ''°'"'" ''^ 
Soex dolo vcllata c«lpa res depoGta detcrior reddita 

fue- 



rit.non tantum ad rei aiftiraatlonem pervcnitur, fi videli- 
cet depofitum proptera pland non praeftari polTic l.jo.Eod. 
fed & in qvad mtereli agi poteft »rg.l.i. %.t.dd. Commod, 
Ex qvSl fimul conftat,commodatarium etiam fuum /»«/■- 
r/?? obiicerc poffe commodanti , fi res commodata, 
antc ufum cxpletum auferatur/.i7.§.i./'.^/./.r,^^.C.««»*<^ 
autvitio rei,qvodfcienscelavit,coromodat6rdamnu te- 
cerit/.!/. %.}.d.t.Kv^ verofiignoravitreivitiumcommo- 
dansnihiiominusexindeteneaturad intncfft objSain- 
numacceptum qvaritur? &deiioc videnpoteft^lUhtj. 

ad Wefenb. <^.r. Cfl/BWfli^. «-i^. . 

XX. Priterca ex /. 41- l.6s.%-4Mpro S,e. conllat 
i Socio de prsftando mercjfe conveniri poffc cutn, 
qvi vel intempeftivd renunciavit Socictati /.«^.'/.'•vcl cu 

jusdold .culpl, negligentia alteri damnum datum eft 
/.,/ . cumV^</. Sic cx natura focietatis eft, ut, qvando 

focius conve. tit Fccunias focietatis in ufum>um , & eft 
in morJ. reftituendi eas,teneaturad vf- f^»': 

4ret.co„f.isi.?>-^.(^ 4tii ?Vo,eit4t.Pet. N>c.Motz. d.Con 

"^"''^ XXI Dccontraau Pignoris idcm dici poCTe, 
apparetcxeo, qvod is qvirem p.gnori expofuit , fo utd 
debit6 agere poffit adv. creditorem non- tantum ut rem 
rcftituatrfed.& ei damnum circa cam datum rcfarc.- 

at,& qvod prstcrea>4 '^^''''V^/?"? ''"«"^?! ^ 
pign^a.Qvw imo & nondum toluti P«"n.a, fifonfi re 

abutaturcrcditor,iniuft^f.inhoncft^ & "^^'^ ""^'^^ 
aando.vel dol6 debitorem impcd.at , qvo"»^ )~ 
uti qveat.in idqvod wterejl agi pofl-e mamfcft.ffimum elt 

'•'^tx^L^^pltiliratione in qvaficontraflibus aggredi 
qvempiama.d fr^R^ndam idfvod^^m mterefi 



p^m ex HepttorUfH ^</?WMibT itefrrafif *m nrgotfonrm 
•geftortenetur addamai<?jus , qvod perperamgeflrir,rcfu- 
fionem,red &, fi qvod negotium gerendum fufccptum 
fton gelTerit^non fantumCuIp\ aut negligcnril damni da- 
ti tatio habetur , verum etiam lucri omifi : ad qvod decU- 
ratldum acCQmodatiflTimum exemplumeft,qv6&vetc- 
tcsutuntur^iridebitorcqvi creditorisfui negotia geflit/. 
'if.§MJ,j^. dd, d.negot.gefi, vtd. Us.eod, E contra qvo- 
qvdDominus teneturgcdori ad reaicucndum qvod ab 
•eftei,qviutiliterge(rit,puta,riqvid confecutus non fit, 
qvodaliisconfeqvipotuinret, & qvodeiabfuturum cft, 
/-^J^.^^^Der/i/^/^qvoqiidemdicendumeflre^r^./.ji'.^./. 
^.Ww.r«/.probari porcft: idemqjdecsBterisJdici poflef, 
nifiprolixior nobis viderctur hacc matcria,qvam ut lilis 
qvibusdeftiriavcram pagcllis,includi qveat. 
•fc • ^^^^^ ^^a^^enus de contraaibus nonnullisb. 

fideidiflreruimusiadcontradlusigitur Str. juris paucis 
pcf^endurti eft;qvorum differentias i b. f. conr. mihi jam 
nonmtegrumerit, tanqvam rem i noftra difpuratione 
qYodammodo alienam acccrfere. Qvin potius nnura 
atqvc altcrum , ut inftituti habeatur rario , coiifidera- 
tunfumu$.qvoclarefcat , in his qvoqve non minus 
tjus , qvod intereft rationcm h^beri. Et qvidcm 
II infpicramus naturam contra^us Mutui , inr 
ine^ locum invcmVe , vel ^eo tantiim 
probanpoflTet/qvod/:^../^.^. /« ///.ywr.Tiebitor fn mora 
conftitutus,nbafoiam pecuniam illam mutuo accepta, 
vcrum etiamr^qvod Crcditoris numos praefix6 
tortddieredditosnonfuiflTcfolvere, compelli qveat,/?/* 

fom.4 concl:ipy:n. 27M\z autem valde difqvirunt Dd.fi 
valor moncta:varie mutctur,5caliusfittcmporecontri. 



fiuM««s wmpore rolutionis,& aJi^ iotermedw) tempote,. 
'an Creditor inurcfc c^mpUirtm i debitorepctere pof- 
fit i Negant nonnulli hoc , potiffimum ex ca , q vod 
iusm.aftimatio qvMtipkrimt obtineat falt em m iis reb^, 
qv*crercunt&decrefcunt,qvod in pecuniamutuo dati 
fieri non poffe ipfis videtur , cum cetta ftt aflimatio 
nommorum/>.Ai.<^</. d.tn lu.jur. Urgent praterea,qvod, 
licet vel maxim^ ipla pecuniavarietur &crefcat, l.a:c rn., 
excrefcentiafitmomentanea, imdcontraipfius pccumas 
efl[entiam,&ide6nonconfideranda , nec exmde debi- 
torob»«W/? qvantiplurimizonvtmxv oporteat. t-on- 
trariumtamen tenet/J/./« UiM.d.rd.cred. «.V- qvatn 
etiam opinionem iam ante ttnwBr.wi.jM.j reb.cred. 
n 17. Jin /.I»- dd. d.aur. W arg.teg. (S tn I.99M. d.Jolut.n. 
i. qvi ftatuit , qvod difpolitio ^./.«. non n.ini.s m pc- 
cunia vel monetaqvam in vino &aliis fpeciebus procc 
dat.&idedfipecuniff valor extripfecus mutetur,& plu$. 
qva.« tempore contraausvaluit debitorqve m mor 4 fu.t. 
hicnon folum iUam pecuniam mutuo acceptam,lcd c 
dam iUud plus folvere dt. Qvoniam & expencntia tefta- 
ur valorcm monet«ctiam cxtrinfecum crefccrc & ai.gc, 

pro»»«^#habetur,C«r/. ^un.tn.i.iz.n. ,9.^ (eq.Cagn,l^ 
^ZTcLa.empt.n. 47-(^ fiq. EtUceth« mutat.of. 
exc&centia monctsfitmomentanca qvar parjjin durat, 
& conTrS monet^ fubftantiam fiat , tamen & .UamomcBr 
tanM mutatio vd excrefcentia inconfiderationem vcn.t 
Jl?re<S animadvcrtit W^L»- "/•'^•«•y-ldqve .ta in odi- 
rmtSd"bitor.saceptumeft7.7:-/.Zal.ascn.m.nter 

rbkoremorofum&iUuqvi ftatuto tcmpore fo v.t,nul. 
h e(retdiffercntia,cu etiam hic pecuniam in valorcqv. 
ft.U tcmporc cotraft^.f^lvcte tct^m&r/.cb.p.uonc/.if. 



«./.©'/jr.qvod tamendici nondt.fcdfcmpet' diffcren- 
tia mcer debitorcm morofum & alium cft facienda. Hoc 
tarBennonnuIliprocedcrcputant , fidebitor judicialiter 
hiitmterpcllatus&inmoraconftitutus : veluti ctiam 
JUi L.pfienfes menf. decembr. A. 16x4. ad pctitionem N 
N.refpanderunt. 

■Obmnmhtwttn 25mc^ f nac^ ifir gcmdftm debi- 
torem ,n«^»erfJic^i,„3j,eir btfiimut^tit / mb {cntnUO, 
|uDcr3c.(/^a6tc a)Jt1n$.@orfcn fo ^cc^ ^^olbcn unt» 

«S^ 'S"^'* ri ^"'ff''^^^»»» wn i^tn ntc^t gclc^c^cn/ 

/ aia otcrin morlac- 
wcicn / unt> ftctttpcacn nunmf§r ftine (Erfccn / cucft 

SLrfilT debitorauffcucrcxtrajudicial 

SSmI*^?^'?^ "''^' flclcillcf / ^cmfcltcn ntc^f gc* 
noSfc?''''!!! ""* ^cfc^cn / uni, rolr^ cu nicjjf Wfo 3« 

S.fhS"?^''*'''''^ ^'caHacfangcnc moram remiti- 

9B^L ht.c^f ^'^"'" «"" """'"C^ro nicocracfaacitcti 

D?ca«rJl f 1,^«, «"^«"^^fnci, Dtcinifc^cJ, ©fJlL/ 
lSeadc,i f'^'''i''- '"5^'« l>ctecftuH)t.crfcftrci, 

qvodcafi!-vli j*^ j *''?'*'^'''^*'''''''''*'''»» .notum, 
^qvando V. g. ,n Aipuhtix convcntu crat , qviddari certo 

loCOi 



loco jputa GapuSE aut Ephefi , fialiodein loco qvatn in. 
qvemrolutio (. priftatiorei collataeft,reusrolvcrir,con-- 
traftriiftijurisrigorem a:ftimari conceditur, ^vantt ailo* 
ris »«/rrc/?,folutionem nominat6 loc6 faflam potius efle* 
l.i.pr.l.Z.dd.d.t.deeoqvodcerto loc. Nec minusvenit/<i 
^MoAx<:\intereftdl.2.pr.(^ d.l.S.M.ad L 7.». 8- Eod. 
qviareo;nondebet|commoditas loc6 cert6 folvendi 
conventione acqvilita,adimi , imo nec hoc per mp. 
ram fieri poteft </./.^.§./:/»»5././C<^/'»t'?. /, u. §.i. d.fil cap. 
«».X</./)//«.*«//. Etqvandorei mtertft, judicisarbitrio 
committitur.ut fumman. promiflim, vel debitam pecu- 
niamincondemnatione m.nuere ,fiver6a<aor.s,iIlam 
augcre ^o^^ild.Upr.l^ %f.Caftr.,b.d.n.^.Mm '"F'' 
cJc.iip.».22.!i. Neqv^verofolalociadjeaiohoc efficir, 
verumetiamfolutionis in certam perfonam aut tempus 
collatio,ficreditoricxpediat perfons adjeflae eove tem- 
porefolvi.propterejusdem generisutihtates.ut <iinerte 
P^pian. I.i\%.%.vlt.dd.d. V.O.(^Ulpian.in l,\i4.dd.Eod.l.^ir. 
Jd. d. eo cjvod certe /oce afleruut. . ^ 

XXV. Fadum etiam certo loco promiflum li in 
■ob«eationeverfatur,&fides pratftita noncft tempusqve 
faciendieftluxit.nonamplius faftumin obhgatione eflc 
vidctur, fed lacita qvSdam potcftate juris inducitur no- 
vatioin idqvod intereft. Ita enim in obl.gat.onibus faci- 
endi iu» cMtlicet ab initio&qvamdiu fieri poteft,qvod 
promifl-umeft.faftuminobligationeverletur , tamen 
nunqvam ita , ut id peti poffit,qvippc cx ft.pulauoncfaci- 
endi placetnonanteagipoflij.qvam tcmpus iUud pra- 
terierit intra qvod fieri dcbuit& potuit, qvod promiflbni 
eft ; fed eatcnus tantum , ut promiflbr praeflando qvod 
promisfit ,liberctur. Poftqvam autem tranfiittcmpus, 
lotra qvod fieri poterat , qrod promiflum eft,cxinde con- 



tmeriincipit,Toli(!amqve dcberi U cfvodinterejl Li^M 
L\\2*%.uh*dd,dy,0J^f^.dd,d.rejud, Cjeterum qvacex 
fa<flif huc pcrtinerevidcntur, deiis co»f. Vm, in Comm. 
AdJJ.ftipuL^, 7. «.^. 

XXVI. Fidcjusforemqvodconccrn!t,dce6 dubi- 
nmnon eftqvincx propriafuamora teneatur in tntereffe 
per 1. 49.^r.</,r.O. cum unicuiqvc moratori f«a mora ob- 
crtc , ncc altcri noccrc dcbeat/. R, J, proinde^ 
frdcjufTori, qvi abiftarcgula nullibi,exccptus reperitur. 
An autcm & qvando cx mora principalis promilToris& 
debitoris Fidejusfor qvoqvc tcneatur ad id qvodtx illa in- 
terfitK(^ons , non lcvc faccfsunt negotium contrarii 
tcxtus dJS' dd. de eo q\>odcerro loc§ (fL^^doc» qvi adeo in« 
tSrfcpugnarevidentur,utad eorum conciliationemfe- 
ptcm drftindioncs &explicationcs harum LL.apudDd, 
rcpcriamus,qvaslat^congeftas & cxaminatas habemus 
apud Jaf4d d. Ls.n,6, cx qvibus qvatuor Principaliores54- 
'cbovMrr.d.difp. 2^,t6, S' Itt.D. rcccnfet. Nos hoc pa^l6 
pugnaillamcommode componi,rcmq; optimeintelligi 
•pofrc ccnfcmus , fi obfervabimus,an principalis ante fidc- 
jbfrionem inmora fuerit,an vcro poft. Priori cafu, fi 
nondum cx fua mora fucr it con ventus , dcdcrit vcro fidc- 
jufTorcm, ut crcditor ab adlione , q vam mi nabatur, abfti- 
ncrct, & V. g. ccrt6 loco actcmporc rcrdcbitsc praftatio- 
nem expcaaret, mox\ poftmodum principalis fubfccuta> 
aftio centra fidejuftorem cxcrccri non potcrit , ut is pra:- 
tcr fortem, «qv^ ad /Vqvod ex priori mora interefl. tcnc- 
atur: cafus fit: TitiusftipulatuscftccntumfibidariaMa:- 
vioCapuar^moramfacit Macvius, & pereumftetit, qvo 
mmusCapuacfolvcretur: itaq; futurum eft, ut, fi convc- 
^niatur ^TKio,m,/y^i7(,^eju^/»/wy?, Mxvioobjici poflTct, 
ponanws tdq\>odinterefi Creditoris cflc viginii, & fortcm 

princi- 



ibrincjpalert»' centuM cum Titiai vellet agere adverfu» 
Msvium reumprincipalem.qvijam moram fecerat ! at- 
ceptus eft fidejuflor hujusaaionisnomine,qvi,cum pro- 
miferit.qvoddebetur cxeaacaione, &acceptus dicatur 
aaionisnomine.qvsritur, anfidejuflbrnon tantumrc- 
neaturad forteprincipalem^led etiam Adid qvodwterejt, 
,puta ad viginti ? Qvod i Paulo in /. uU. d,e de eo ql^odcer. 
4ohco. rea^negatur: qvia fidejulTor ad obligationem & 
.aionis nominc eft acceptus, imrefe vero proprielo- 
q vendo,cum nuUa intercefferit conventio , non eft iti ob- 

ligatione /. 4P. §• '•'^- ^^' f^t'' ti 

Wefenbec. in d. «/«r. «. »« Et 1. /W m obliga t.onc 
Comprehenderetur,ctiam qvandoinloco folutionideHi. 
natoageretur.arbitrium judicis locum haberet,qvod fand 
non admittit /. 4- /^ d. t. deeo c,y,od certo loco. Neqv4 
tcmpore fidcjus(ionii »^?M pnnc.palis debc- 
bat,qvia//?«</ is,aAioneper dationem fidejufToris impedi- 

tlvitabat. Namnonfolum cefTatio, fedaaioqvoqiifu. 
alio loco inftituta ,ut, qvod interfit ador.s dcbeatur, 
fimul neceffariafunt. qvod voluntverbain,/. /,»//'. pohta: 
(um ariitr*ria ^ellet agere. Netj; qvem offendat vefr 
bum,t//</*4«.«*',qv.a lCti verbis. xicUre,*rb,trAr, ma- 
eisverum , &fimihbusdecidere, &.uam fentent.am 
tidubiis cafibus modefte & verecundecxpnmere folenr. 
Du»r.Annfoerf. d.fp. Itb. 2. c. //. vtd. l. 4- §• 0. /. /7. 

6 X d WflW.& eorumdubiis refponGshodifiaJuft.auto- 
fitas legum attributa e:^%.g.J.d.J.NG.& at>.Conftit.f. 
eoncep d,,eft.?o^tn<yx\ cafu,fidat6fide)uflbre, debitorm 
mora fuil conftitutus,v.g. a Matvio Sempronius ftipulatus 

Capu* fibi centum dari , accept6 cam mreni fideiufTore; 
poftea moram reus fecit, q vxritur, an fide)ufior et.am te- 
neaturad td, aiodi»tereft , qvod extaori pnncipalisde- 
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tineriincipit,folidumqve deberi id cfvodmtereft 1.14:1. 
fi,l84' Uiz-^.uU.dd^d.r.OJ^i^.dd.d.rejud, Caeterum qvaeex 
fadi» huc perrinerevidentur, deiis co»f. Fm, in Comm. 
AdJ.dftipuL^. 7. n.s» 

XXVI. Fidcjustbremqvodconcern!t,dee6 dubi- 
nmnoneftqvinex propriafua mora teneatiir in incereffe 
per 1. ^^.pr.d.r.O, cum unicuiqve moratori faa mora ob- 
cfTc , -ncc altcri noccre debcat/. /7/.^. R, J. proindc^ 
fidejuirori, qvi abiftaregula nullibi,exccptus rcperitur. 
An autcm & qvando cx mora principalis promiiroris«& 
debitorisFidcjusforqvoqvcteneaturad idqvodzx illa/»- 
terfitK(kon% , non lcvc faccfsunt negotium contrarii 
tcxtns d.1.1. dd.de eoql;>odcerro/oc»(fL^4.i0c. qvi adeo in* 
t^rfcpugnarcvidentur,utad eorum conciliarionemfe- 
ptcm drftindliones &explicarioncs harum LL.apud Dd, 
rcpcriamus,qvaslatdcongcftas & cxaminatas habemus 
apud Jaf4d d. L8.n.6. cx qvibus q vatuor Principaliores54- 
cbov.ddTr.d.dtfp. 2^.tL j. Itt.D^ rcccnfct. Nos hoc pa<a6 
pugBaillamcommodd componi,remq; oprimeintclligi 
'pofte cenfcmus , fi obfervabimus,an principalis ante fidc- 
jiiffionem inmora fuerit,an vcro poft. Priori cafu, fi 
nondum ex fua mora fucr it con vcntus , dedcrit vcro fidc- 
jufforcm, ut crcditorabadione,qvam minabatur,abfti- 
neret, & v. g. ecrt6 loco actempore rcidcbita: pracftatio- 
ncm cxpe6larct, mor^ poftmodum principalis fubfccuta^ 
adlio centra fidejuftorem cxerceri non poterit , ut is prac- 
tcr fortem, aeqv^ad /Vqvod ex priori movzintereft, .tene- 
atur: cafusfit: Titiusftipulatuscftccntumfibidari4M«- 
vioCapuaermoramfacit Macvius, & pcreumftctit, qyo 
niinus Capuacfolvcrctur: itaq; futurum cft, ut, fi convc- 
*niatur^Titio,m»iyyi>o^/eju^/»rfr^y?, Msevioobjtci poftct, 
ponamus idfs>odintereft Grcditoriscfte vigintr, & fortcm 

princi- 



principalctn' centum ,' cum Titius vellet agere adverfui 
Maevium rcum pnncipalem,qvijam moramfecerat : at- 
cepfuseftfidcjuflor Inijusacjtionis nomine,qvi, cum pro- 
miferit, qvod debetur cxeaa^ionc, &acccptus dicatur 
adionis nomine, qvaeritur, anfidejuflbrnon tantumre- 
neaturadrorteprincjpalem,rcd etiam adidqvodintercft^ 
•.puta ad viginti ? Qvod A Paulo in /. uU. dj, de eo <jioodcer* 
4oloc6. redt^negacur: qvia fidejulTor ad obligationem & 
•^lionis nomine eft acceptus, tnterejfe vcro proprielo» 
;qvendo,cum nulla intercelTcrit conventio , non eft in ob- 
Jjgatione /. 49* §./.^. emptJ, )4. pr.l0c.L4- C depof 
Wefenbec^ in tt. d. ufrr, n, /j. tn yf«. Et l\ id in obligationc 
comprehenderetur,etiam qvandoinloco folutionidefti- 
natoagerctur,arbitrium judicis locum haberet,qvod fand 
non admittit /. 4- pr* d, t, deeo ef\>od certo ioco, Neqv4i 
jcmpore ^^v^^^iXxo^i^ idq\>od tntereft y principalis debc* 
bar, q via iUud is,adione pcr dationcm fidejuftbris impedi- 
t2i,vitabat. Namnonfolunhccftatio, fedadioqvoq^irL* 
alio loco inftitura ,ut, qvod interfit adoris debeatur, 
fimul neccffariafunt, qvod volunt veibain^/. /. ult. pofita: 
(um artitrdria veliet agere. Neq; qvem offendat verf* 
hMC^^ y^vtdeamtis y qvia IGti verbis, Udere^arbitrari ma' 
gisverum efte, &fimihbusdcciderc» & fuam fententiam 
indubiis cafibus modefte & verecundeexprimerc folcnr, 
Duar.AnmHferf difp. lib. 2. c, 11. vid. l. 4. §. Cato d.V. 0. /. /7; 
§,5.</.4///7/>/.& eorumdubiis refponfishodi^ aJuft.auto- 
ritas legum attributa ^.J. d.J.N.G.C^ Cft.Conftit^i 
toncep,dfgeft.?oi\exiOTi cafu,fidat6fidejunQre, debitorirt 
mora fuit conftitutus,v.g. a Macvio Scmpronius ftipulatuff 
Capua fibicentum dari, accept6cam rnrcni fideju^rdre^ 
poftea moram reusfecit, qvaEritur,anfidejuftbrctiam te- 
neatur ad/</, ^Vodintcrfft.y qvod .cxmoT^ principaiisde- 

P - v.i. - biior- 



.Aiforcontraxit ? de qviCptmtrz&n.2f/rk.rft J. ^^in 
«a hmc legi maxima cft pugna cum d. L ^4. Scd itucf- 
cft I. anloqvamurdeiisacccftbriis, qvxdcbentur jurc^ 

obligationis fcu ftipulationis^ & ccrtum cft,ex mora prin . 
cipalisobJigationcm fidejufrorisaugcri, qvi caUishicin^ 
dubiumnonvocatur,an:v.agaturde iisaccefroriis^vscof. 
ficiojudicismerccnariivcniunt,qvori1 rationc hicinttfr 
U/.iJ'.&a'./5^.dirccptatiooritur5 ubi z. itcrum diftirt- 
gvendum , anfidejuftbr inomncm cauramfeobligaveril», 
annon? ill6 cafu, augctur cx mora vel culpa dcbitorh 
principalis obligatio fidejuflbris , q via ita fidcjuflbr accc- 
^.ptusinteiligiturrc obligafl^enon folumad fortcm, fed & 
ad/V ^l'<^^/«/^rf/7,aliaqj acccflbria,de hoccafijloqvitur 
'd.i,f4. conf./i. %^ pen.d.adrMimftr.rer.dd CiVn. pertif^ 
-ibi; ef\>ifideiuprintpro conduSiore veaiga/fein Umy^erfim 
toHdu6itoncm, in ufuras ^y>o^ conyftnimtur. & / C.d.pa^. 
tnter empt. (f vend. ibi ; infin. tam ah ipfi debttore , otam 
abeo^vtin omnem eaufam empti fidem fuamadftruxerint. 
,Non autcm femper xtQc^\mxix,nominatim hffc verba aut 
rfimilia expnmere : indemnem me in omnicaufa pr^fta^ ' 
jfs^ aut , im fVantum illum condemnart opportebtt, fed 
fufficit aliqvando , fi fidejusfio illa generalisfucrit,utin 
/. 10. rempupri.faiv.fire. Hoc cafu mora principalrs fidc- 
juffbri vix noccbit, qvaliscafus poniturin d.i. ^.ycTC^necO" 
portast.^vi^ idpod intereft cxtra naturamContraaus 
atqi ex caufa magfs extrinfeca provcnit: ad talia autcm^ 
fidejuflbrnon tcnetljr,qviaipfe hoc noncgit aut cogrta- 
Vit,ut fe ad id adftringerct, qvod arbitrante judicc in con- 
dcmnationemvenireposfeti fcdadid tantum , qvod er 
caufa contraaus debetur, conf i.to,d.t.d.eo^y*odcerto ioco. 
& / 68^%, /. d.fideiufef mand. 7>id. Jafadd i.i. n.6, SicbeL • 

^^omm,adLi7}.%.2.dd.d.R.J,D.Beibm.adddMt.d.fideju(n 
&ifi4nd.n.p.(ffe^q. ^ ^ 
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,XXVIL Accedo etiam ad innominatps con- 
traftus, qvorum qvatuor vufgo effe pcrhibcntur ex 
d,prA[cr.verb. Do ut des §. /. Vo ut facia^ §. i. Facio ut 
des%3.Facioutfacia<s%A' Si v.qvisfacit,utdetahcr&: 
poftqvam facitjccffat darc,qvod convcnit,vel moram cir- 
cadandum commitcit,otiqj alteri tcnebitur ad ititerejfe 
p. L i. dd. d. rer.permfit. acccdit ratio firmisfima, cum lcx 
noncxcipiat innomxnatos contradus, fcd indifFerentcr 
r^linqvat, necnoseoscxcipiamusipfiuslcgis inha:rcntes 
Woritati. 

XXVIII. Contra(flibus & q vaficontractibus et- 
iam fubjicicmus Precarium^ dcqvoagitur fingularibus 
in^i/^^^^.^y^C.qvod tamen noneft confundcndum cum 
precariis, ,dcqvibus<-4/>.i.&.A^.£jf/r4.^/./wrf^/<if agitur 
differcntiam horum ^\cap. ExtrAeod.t^ petcnda, vidt 
practerea Zoef.Comment. tn univ, Jus. Can. adL t. In hoc 
negotiois,qviprecariumconcesfit,agcrepotcft adverfus 
cum qvi prccanum habet i.c.precariodetinct i.^l.ult. §./. 
dd.precario qusq\ haercdcsin id, ut rcsrcftituatur, aut fi 
resreftitui neqvit, fiatcondemnatio in tantum,^1^4«/i 
adoris tnterf/, rem rcftitui,cum omni caufa poft interdi- 

ftum cditum /./.§. 

XXIX. Rcftant dcmum dclida qvoqj pnvata 
confidcranda, inqvibus/»/^r(r^ locuminvcnire repcri- 
mus J^am qvod Furtu attinct , conftat,fi illud ver^ com- 
miflum efte probatum fuerit, perfcqvi poflc adore h. fure 
id ovodejuj tntereft rcni non cffe furrfeptam §./;. lJ.obL^y>^ 
exdeliB. itaut damnnim indcpaffurus,nonver6 lucrum 
fa^urv fir pefM7i^%Ud.d.furt.f\v\^ in eo gcnerclucru non 
poteft nifiinjaftu eflb, praefcrrimCrcsalienanobisfurre- 
pcaeft,cujuscuftodiam,debemus: curo eanon recepta 
damnumluerc dominocpgimur.Qvpdfiqvis hpctantu 



liia mtereffcdiczt, litlucrum ponfcsfionis fidat, 'eamve 
posfideiido qvxhty idexrealiena non hbneftd Captabit. 

/i^ciatjn comm.^d dj.un, C.cjttlt. DoneU.cjo, Req v tri*- 
tur auccm hic ut immcdiat^ alicujus mtcrfit ^ ex jufta ho'- 
neft3q,caura/.//./.7<^.§.i.^.£(>^/ Idemfermede Rapina 
dici potcrit. SicJidamnum aliqvod inrebu$no(lris/V- 
i,e. doI6,vel Culp^ aherius contigit, aeftima tur non 
fohim corpus vel damnum in eo datum,red omne ^l><7^ul- 
lo modo noftra inserell §. lo, j. L. ^^vi/. A 21. cum c/t^M^i 
feqq.dd.eodXd^ qvod cxemplis ahq vot ibi illuftratur.Ex q var- 
fi deh<flis unicum exemphi proferemus dc judice,qvi,cum 
proarrefto lcgirimo ,cujus reqvifita in debitohqviddfiSr 
conditioncdebirorisfacuhatibplabiincipientis confiftur, 
Ordin,Proce^)ud'tcJttM,%.Wm\\(K\ii^^^^ 
i-atus ,absqi jufta & infufficienti causiillud dencgaveri?, 
aliiqi creditores pracvenerint, vel aliter bona debitoris in- 
tcricrint, ad Intrejfe & adaeflimationem dcbiti pra:ftan- 
dam tencrur 0«. Dvlc^fcr decif.jj.n. 27. 

XXX. Matcriam jurefuoexcipit Forma rqviccort- 
fiflitin /^/';»/>2(?taxationisfeua(liniationisd3fnnrdati& 
utihtatis abfentis • q vi, cum nulla lege , nulla conftitutib- 
necircumfcribiponit, \dtblnterefe noftrnm potiusdici'- 
ttwiifaSii qvam jurisper 1 24. dd. d, R. I.fa&i autcm qvsc 
funtjinccrta funt, cum fadum fem{5cr mutetur / //. dd. 
jur.(ffa£ii ign,L%M.d Z;L. ' Hincahtc Juftih.tcr#pora 
circataxationem ejusqvod intere^ traditiones ICtorum 
niinuscertaefu6rc,3C propterca dubitationcsin infinitum 
protradi, tam cx infiniris cafifjcationibus & conrroverfiis 
hrigatorum , qvam judicum ob rerum incxpcrienf am & 
legalisaeqvitatisignorantiam pcrplexitate, tamfuperpro- 
babilitate damnorum qvae praptcnduntur & impugnan* 
cur, qvam fupcr niodcratione ibuusfummae, an in totuirt 
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taxari debeat, an certam nietamexce;fcre, &qvalem, St 
qvibus caufis? Hanc etia incertitudinem Juftin.excrtis ver- 
bis confitetur,^/./. uni. C, dum rcmedium adhibiturusni* 
hilominusrem fer^ incertam relinq verc fuit coartus. Ali- 
qva tamen ex parte ill6 remcdi6 elTe incertitudini hu- 
icprofpedum haudnegamus, omncmeiTcfublatam, as- 
ferere non poffumusjfjqvidem hoc ipfcmct Impcraior^/ 

conficcri nccclTum habct. 

XXXI. Modus autemqvemprarrcripfit/w/?.^./.ju» 

dicibustaxandil«rw^,hic efi^utin cafibus ceriis hoc 
qy,od wttren M^^lm^ rei minime excedat: in aliis ver6 
qvi incerti enfe viientur , judicis reHgioni & fapientiae re- 
linqvit , utqvod revera cu]\is<\vamereft , damnum hoc 
reddatur j ceflantc omni machinatione & immodica per- 

verfione, , r i * 

XXXII. QvpfeliciusautematqVfaciliushicprovt^ 

hiposfimus, explicandapriuspaulo accuratius difficilli* 
tna ha:c legis particula de cafibus certis & inccrtis, in qvo 
labore perducendo Daedaleo natatore opus habuerunc 
t)^d. Nomine Cafus in dj. m. C.five Caufac vel negotil 
nonvcnirc omncs contradlus ex qvibus obligationcs m 
ficnercoriuntur, rcdiHostantiim,in qvibus dcfaaovcr- 
fatur & dcbetur Intere/p, exiftimant Zoej: Mj. w dd. ad 
iiU.reJud n,6s. Verez add./. m C. Neq,-enim 3nfrc* 
q vcns cft ti^ contraaibus,nullum mterejje dcberi : ut,tum 
Contraaus illos ponitlmper. accipiendus fitin cahbus, 
qvibus illorum nomine abcft, cx ver^ & jufta causa.^ 
' XXXIII. Cafusccrtosergo Impcratorem hic cos 
intclligerc Biirtolus autumat , q^t ve/certam habentqy>M' 
titAtemvei nAturAW , utqvibus certa rcspctitur,certum 
cnim illud cft, qvod definitum eft ac determmatnm 5 ubi 
prior pars dcfinitionis vidctur pcrtinere ad res fungib^^es : 



pofterior ad fpecies CujMc: in L 44. d, AB, twpt, p. n^y. 
Qyantitas enim in proprio (Ignificatu & itv^oKtKlug fpeci- 
ci plcrumqi opponicur. D$nell^ d. Tr^cs» Vocabulum au- 
tam naturdt pcrtinct proprid qvidemad (pecics rerum 
corporalium,pcr analogiam tamen etiamad fpccies re- 
rum incorporaliumtraliitur. Donfll^dJoc.Ftim.Sod.Tr.c^, 
Sunt^iexresccrca! velab initioftatimi vcl ex poftfailo, 
five intcjvallo : Ab initio ftaiim,cum rcs unica vel adindi^ 
viduum determinata in obligationem c(l dedu(fla : cx 
poftfado, qvando q vid ab initio gencralitcr in obligatio' 
nemdeducitur , qvod camcn poilea pcr eledioncm aut 
defignationem dcterminatur, Hucreferri polTuntomncf 
omninocontraitus, exqvibusrcsvclfadum inobligati- 
onem dcdu<flum,certamaEftimationcm rccipit,&exqvi- 
busccrti qvid condici pott^ l.pJ.reLcredJ,7ud,K0, 

XXXIV. Dehiserg6cafibus ccrtisdcfinivitlmpe- 
rztov boc ^vod wiereft dupli qvaniitatem minimddebcre 
exccdcrciubi teroiini excusfionem mcrentur,ut illationi 
poftracedmagisitfcrvianr. Scicndiim itaq; duplumhic 
accipi ut aliis,ita6chocinlocoinclufiv^feumixtum,cum 
implicatione fcu involutione (unpIi/./.^r./. ^./>i/^<-«w/. 
44,dd.d,A»E,f^ . Pac^in Annl. C^.r.^.^.^prctii inqvam con- 
ventireiiplius principaliter debitac: vclindifpofitionctn 
dedudx,certac qvantiiatisvclnaturac,cui accedit obliga- 
\\ozAmterep. Ut fir^s qvaevenditancc traditacft em- 
ptafit decena: tunc hoc pretium,qv6 res vcndita eft,in ef-r 
fcdueritfimplum, five propriu$loqvendo,ipla resvendi- 
ta,qva;eft verum fimplutn, omnino ccnfetur tanti effe, 
qvanri vendita,ica utprctiumcxparte cmptorisad inier^ 
^agcntis fit ponendum fimplum qvi zc. tantiim con- 

. (eqvctur nempcio.pretii nomine Aalia deccm nominc 
fjuffiodmttrc(ihxi.l^^.d.EVlBM*4iJfcq.d.^^^ 
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tfaeiibus id qvodintere'ft,dupliafftimationcm fuperare, 
Verufft qvideiti eft> fi ob adverfarii culpam wurfit.qvod 
demumeft inureje cujusqvam /. i.2,iM,d.w hf.jur. u- 
trum vero fi dolus malus intervenerit , taxationi dupli 
locus fit ?haud'paruminierDd. controvertitur. Nosne* 
gantiiim frtifentiam feqvimur, curn hoc cafu non tkvx 
ad rem certam prafftahdam fit ^<flto, qvam ad dolum nja- 
hficiumq; vindicandum, qvod tanti cft , qvanti da- 
mnum datiim , adeo, utiotum qvod interefi etiamrci 
^ftimationcm excede-ns ultra duplum veniat praftan- 
dum /. 12, er fi^. dd, adl. Aqvil /. zs^ pr. dd d.^B. empt. 
QvifcntcnCiafummamhabcta?qviiatem,neali^slcxilU 

Vid^atur fovcre malitiam , Moi d.i. tj. i^s^^pH^' Ncc 
flocet qvodaddamrti efficicndi diffcrdntiam mhil valc- 
intfcfcntia & ignorantia: feu non minus ignorans ven- 
ditor V. g. damnum dct,qvam fcrcns. Nam pxnaobdo- 
!um culpamvc infligitur, & id q^odwtnefl , pocna cft 
Ignorantiaautem culpacplerumq^cxperseft. 

XXXVl. Ethaccqvidem decafibus ccrtisdcmon- 
flraire ad prafens diema alTercndum^potcrant (ufficcrc. 
Decafibusqvoqv^incertis nunc nonnulla rubjungenda 
funt. Horum autcm defimtionem,exoppofuionc defi- 
nitioniscertorum,facitci emergere poffcexiftmiamtis: 
funtcnim cafus inccrti joxta B^rtelum , qvyertamaHt 
fmt.m q^aMem -vef rem ncn babent . fivc qv. non 
refpiciuntcertam rem principalem , fed habent almd 
fpecificum obje(f>um , qvod eft incertum , "tadco dif- 
ficulter probari posfit ejus rei aeftimatio , cujus ncq cx 
fingulari convcntioncneq^cx communi hominurn ufu, 
ccrtitudo vcl modus qvcat defumi. Refcruntur c6 4 
UHcr. a 6. tb.i4^ ^Pi^ obligationcs fadi a coa. 



trahentibus non ae(liniat!,m qvibusfipromittituraliqvij 
fieri, vel non ficri Tr.d^th^^,f,z, adliones qvibus po$- 
feflfio petitur /.4<?.§.i./.i/.§.i.e/.CW/if?./W/^,&pIurcsrpc- 
cies ^fc 5. obligationum ex delido, cx q vibus ad td q^odin^ 
tereU agiciir. 4. Concradus etiam ve! qvafi contraduSf 
qvoraaiobligatioineopocisfimuin confiHit, ut aliqvid 
fiat vcl non fiat Dn. Tdb. Tr. dealfero tanto ufur, p. 
art, ij, §. jd, Qyemadraodum & d. Autor inContradlibus 
Ennpt.Locat. &c. qvosdamcafusexcipiendos putat,vc- 
luti, fi vcnditor promifcrit ,nulli alii qvam mihi ven- 
derc,qvodnonfccit dj, 21. pen. d, E. Cafus cnim 
iftc non poteft nifi incertus elfe, qvia principalc di(po- 
fitum, fivcdcbitumrc.alii nonvcndcre, non habet ccr- 
tam qvantitatem , autnaturam ut non refolvatur nifi 
intd^Vod intererit j qvod temporc padi inccrtum, 
SimiJiter fi agatur qvidcm dc rc habcntc ccrtamna- 
turam aut qvantitatcm, fi tamcn habeat implicitam 
fufccptionem periculi adjundam ,non concludccur fub 
cafibus ccrtis,fcdincertis. Excmplum cdin /.^.^. 4, dd. 
d. £. in l. ip. §. i. dd» Locati. Ad qvod ctiam refc- 
r.untobligationem indcmniratis pr«ftandx de qvarcvi" 
dcri potcft Zccf. in Comm. ad. tit. 4d. ^ re Judicata. n. 

j XXXVII. His &fimilibusCafibus,Juftin.adfincfn 
duplin«)ntaxaviti^^W/«/^r^y?, fedarbitrio judicisreli- 
qvit,ut ipfe aiftimarct in rei vcritatc,q vantum interefet a* 
<aori$, vel rci: cumenim ejus utiliiatis «ftimatio variet, 
profa(5lorum divcrfitatc; itaut aliqvando nihil iuterfit^ 
icle6ccrta jurisregula, uti fupri di(flum, deccrminarinc* 
qvitjperinde ut necca:tcr?qvaftionesfadliCjudiciales W^i 
AriftMb.1. Kbet.Ad. rbeQd,c.\y(f item^i.s.PQi,c.i7.(f 
mag.mor. c.i, 

'^^' xxxviir. 



^ XXXIIX. Ncautem arbifrium illud omnino va*- 
gumfit^ipfe Imp.^/./^Wtrubjicitmftrudlioncm: moncndo 
judiccs, ncaudiant exqvifitum aliqvod commcntum 8c 
figmcntum litigatoris vel caufidici , qvo damni aftimatio 
immodicis pcrvcrfionibus incircuitus inextricabiles re- 
digitur, fcd uc rubcilicer veram damni dati & lucri ccffan- 
tisrationeinqvirant, i e.exfadtorum varictate&circum- 
ftantiis rcligioncm fuam informcnt, an rcvcra innr//t : 8c 
tumcjusaeftimationem reddcre reum jubeant. 

XXXIX. Qvoniam aucem utroqj in Cafii /«/rr- 
(^proptcr incercitudinemejus, qvS depaulo prolixius 
hadcnus i nobis cft adum, probandum venit, nec folum 
practcadendumjidcoqi qvibus modis illud probecur, pau-- 
cis qvoqj ut indiccmus,haud inucile crit. Probatur autera 
id^Vodw/erefi LTcftibus d.hrm.Urfahts C. d.fint. qy>dpf 
€9 (fVodinfereft '\hYQ^gkK6niginproceJfJ,c»n,jS'BaertMM^. 
un^nJsS» H. Jufamcnto in litem: fi tdqt^odinterefl cx c^or 
lo adverfarii, vcl laiiori culp3,qvac in arbitrariis a(flioni- 
hus tardae folutionis procacia eft, i^ftll^ ad §.^. J, d. aBMjj^^ 
&pr2rumpcus dolusccnrecur,autralcemdoIo compara-. 
vxtL}2,dd, D^r/^yTnonicem fiexnudaculpa pctitur 
^dd.fvodviatit cUm.&M^ d.Ln,}4dMi^'R-f^p Dolum 
autcm intcrvcnifte priusprobandumtftf.«//* X ^yfsvt 
tfwrw^^/.&judexaditus^-juramentomodum ftatucredcbet,»^ 
St ccrtam fummam fcu qvantitat cm pracfcrbcrcjqvam ju- 
rans in jurando rion cxcedat 1.4.^^2 in lit.jur, nc propter 
immcnfam & infatiabilem cupiditatem lucri, qvi agunt, 
nominc^"af,qvod/>f/fry^/, ininfinitum, ubi poffent,jUp 
rarent, & facil^ manifcftum perjurii crimcn incurrercnt. 
Illudtamcn tcnendum,tatninhoc juramcnto,qvam inu 
neceftario proptcr hotninum lcvitatcm & qvorundam 
n^ticulofam in jurando difficultatem ad hunc probacio- 
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«is rpeciem non tcraerc prorilibndnm 1.8. d. c6nd, inflit. llJtUJ, Un, 
8oMC\a\ix probacioncsfupcrfunt, adjurisjiirandi religio-. 
ncm.tanqvam reraedium cxtraordinarium non elTc confugien* 
dum/./: §. C. d.jur.delib. III. Inftrumcntis : ut cum fervum, 
qvcmTiiiusfub poenapromifcrat,aliqvisavcrrit: tunc contra fii- 
fcm^ad probandum, fvjtjti adoris interftt^ panae documcntum fa- 
tis erit/.<f7 § lA.fitrt.G^r.Catian.itt Syntag.de eo qvodinterefl c.i^, 
}V.Prohamrid<ivodi»terefl pervirosrci vclufus , dc cujus lucro 
f. acftimatione qvacritur,pcritos /./, d. vent infpic Paul. d. Cafl.inL 
ly/. 5". 2 dd, d.V.O. n. ^.1.8- fin, regnnd. veiuti mercatorcs cum dc 
lucri aeilimatione lis oritur, qvod cx mercatura ficri folet. V.5c 
ulcimo cum maxima decerncndi ineoy qvod interefl, judicifit 
pcrmiffa poteflas / i/.^./.fJ'^. qvodvimut f/^»;. , idcoq; prohi- 
bitum ipfi non cft , ex conje<fluris vcram ejm qvod intereft ^xiW'' 
lHationemdcfumcre, qvia & conjcAuris veritas invcniri poteft 
7S- §.i dleg.^. Qvod genus probationis etiam Jur. Sax. ob- 
fervatur, qvodamnum cmcrgensvellucrum ccnfang abiis,qvi 
pctunt,pcrconjeauras aliqvas vcl circumftantias liqvitando . 
fumraaric faltem probatur, atq; fupcr co poftmodum fentcn- 
riam modcratoriam judexfcrt. Nov. Ele£f.Aug,p.2^tit.jQM MoU, 

XL. Haecdc Formamodisq; acftimandi & probandi 
interefet progrcdimur adFinemcjus, qviultimus in executione 
cileconfvevit, cum perrcliqva acqviratur, licetrationcintenti- 
onisomnium debcatc/Tc primus,ut illum primd appctamus, & 
poftmodura media , qvibusiJlc confeqviposfit,inqviramus vid. 
W' ?fcnb. ad tit. dd. d, J. f. in pr. Caufa autcm finalis velut anima 
jpfius difpofitionis Nov. 12. c, 28. Gail. i. Obs 5. n. 8, diligentcr 
cft infpicienda //. dd d. Tefl. Tttt. 1.^9- ddj.furt. defignat fiqvi- 
dem qvalis res fit cenfcnda d, N 12. c. 28,c.6. in fin, Extr. dfrigid. 
bona an vero mala. Si finis rci eft bonus cciam bona ut res fit, nc- 
ccfle eft, modo accedant medid etiam licira cap, fraternit. infin, 
Exr.d.frigid. Gail. t. obr.io.n.6. 

XLI. Finisautem eft, ut praeftctur , qvo conlcr- 
vari intcr homine* SocicMs Civilis , atq; adeo faius publica obti- 
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neri ac promoveri pos/Tt, qvacrcqvjVf , ne afwr cum detrimenf 
ac injuriii n/terius fiat JocupJctior. Magnam enim inter morta- 
les natura introduxit indigentiam , ad qvam cxpiendam & fuffici- 
cntiam bonorum conftituendam Civitates primitus coaiuiflctra^ 
Jatitium cft : ut ita conjundis viribus, qvx ab uno cxpleri non po-' 
tcft,fublevarctur indigentia. Ut adc6 apparcat, finem Civitatis 
cflebonorum CufPxicntinmJrrfi.it/f.i.Po/.c.j. Hafcramcn alitcr 
planeobtineri nonpoteft, nifiacccdanrpraeter naturales flvc-» 
originariosmodosadqvircndi, variajpcrmutationcs » &hodic_# 
poft nummum inventum varia contradluum genera.NulIaautem 
pcrmutatio,nififita:qvaiitas: aftrancarqvalitasnon eft, qvando 
alter ciim altcrius damno ac injuria inflrumenta vitx aufcrt, ad (c 
.rapit,perdit, vel alio qvocuncjve modo dolose circa ca vcrfatur. 
Qvicqvid igitur indigentia: cxpletioncm impcdit , Ji.c ilJa nc- 
gotia, qvibus indigentia fublcvarur rcddit inacqvalia , illudCivita- 
tcsevertit : locuplctari vero cum alterius damno & injuria talc-* 
qvidcfle,cxpra:mifl[is conftat, qvarcperillud Civitatcs evcrtcn* 
tur , qvibus cverfis neq; Rcfp. falvac eflc poflunt ; fi hoc, contrari- 
um cjus ad confervandam inter homincs .yocictatem Civilcm , Sc 
promovc ndam falutem tampublicam qvampriva orummaxim^ 
ncccflarium crit , qvod cft Ifiterefe cujuslibct praeftatio. 

XLII. Hadcnus fpe^aavimus id qvod interep 
fis : nunc pergimus ad Efteaum eju4 , qvi dupicx eift , vt\primta 
vei a primo ortti-i Primu4 vcJ perfonam fpedVat ! Debitorisvel 
Creditoris , f Rci & h€tGx\s. Rcfpeau ilJiuseflFeausconfiftit in 
ipfaobligationcqvaCreditori f. AAori ad pracftandum id ob' 
ftringiturRcus:refpcauver6perfonac agentis cfl^aus confiftitin 
€o,qvod ipfi ea ipfa adqviraturobJigatio & facultasconfeqvei)di 
idepjodfua imerefij damnum datum vcJ Jucrum intcrceptum 

areoipfi noncflc. ' 

XLIII. Ab cff^edu primo aditum facimus ad(?r/»w,qvi 
conftftitinRcmcdiis,qvibus/i^p^/s^/>/^/'<'y? perfeqvi poteft.Ma* 
gna-,autemhicnoftrorum eftconcertatio,utrumilIud pcti pos* 
fit,jurea(ftioni$,anvcr6deducaturincondemnationem pcr ju* 
diciscfiiciumtaqtura.^pofteriusaflirraarcvidctur interalios Tk 



' 4* ^^iP* ^3- ^^- 4* ^'^•^•qycm tamcxi rcfuuf JSafhov, /W. Qvic- 
qvid fit nos iilof um fcqvinjiur fdptcn tiam,qvi jure adionis id vc-» 
nirc autumanc five partium convenrionefcjys tamcn gccidcntalif 
V convcntio non conftituit protinus certam ejw qvod imer ejl fpe- 
ci?m,ne(j; additpocnam obJigationi. Illa cnim ccrt^ cft §. ul/. J. 
4. Stip.Lult. dd. d.prxt. fiipuUt. fcd hoc tamcn opcratur ut ipso ju- 
re acftionis pcti poific>cJ ipfo jure dcducatur in oblfgationem,vcl 
in jocum cjus , qvod petitur, prindpalitcr fubrogccur. SimiJitcr» 
&incafibusincertis Exccptis cafibus certis,in qvibus&dcbi^ 
tum princi^pale & accefToria damna fimul petuntur,ubi, fi in obii- 

gationeprincipalinuJlahorumfa<aamentio, interejfe judicisof- 
ficio debetur, 

XLIV. Scd cum interejjfe hoc qvod hacflenus confidcravi- 
nius,per univcrfum jus fparfum atq; dilfufum fit , uti fupra oden- 
dimus,non immerito lubdubitantDd.aliqvam ccrtampra:fcribc- 
re adionis formuIam,qva pctere id debeat Aclor ; qvi proptcrea_* 
prorationc Contra(flus ipfevident, exqva demum actioncfibi 
agendum fif,ne per exccptioncm inepti libelii caula cadat. 

XLV. Hicautem non incommodc fubnederc placcc 
qvacftipnem nobilem,an foiutafc.forte,veI alias rcftituta re princi- 
pali,creditori f AAori falva ejuf qvod interefl pctitio remancat.^de 
qvautredcjudicareposfimus,mcrito c\xmJaf.adl.f.dd.d.eoqvod 
certoloto c. n.\. diftingvendum cfTeccnremus , an idqvodintef 
efl , vcniatjure obligationis & naruram principalis fapiat ? & tunc 
illudm. poftfolutionemfonispetipotcft^&anid folum officio 
jijdiciipraeftandum .• & h6c ultimd cafu , foluta; fortc celfat offici- 
um judici s d. l, ult. /. ^g. §. 2. d. A.E. V. Ergo etiam idqvodinterep^ 
qvod ex ofHcio judicis dcbctur, & creditor accipiendo fortcm /»- 
/^A-f^remisfiflTe zcnjikiui dUfQT JasSljid.Q^d t^mcn nonprocc- 
d it fi creditor fol utioncm fortis proteftando accepcrit.Solet cnita 
proteftatio fervare jus proteftandis 7. i^. §.r. qvib.modpign^velhy 
V0th.fol.l.2o.%A.d adqvir.hered. Carpzp.z.Cso.def 12. 

XLVL Tandcm fupcrcfi:, ut de Foro five judicip, in quo dc 
7«/erf^agipos(it, defpiciamus. Parum fiquidem cll jus nolTc 
eJwquodintere/l^mCiScfciaturt quomodo,aut quo in loco illud 
obtineriposfit4r^./.^,^^.4^.0.J. Qbtinerl autem Inter efe, qucm- 
iidmodum jus aliud fuum cui^j tribucndum,in judiciis poteft. 

Qvorum 



Quorum vigor ideocft in mcdio conftitutus, nc quisquam Cihh 
ipii permitterc valcatu'tioncm/./^.C.^^.;Wi^. Sed ut Judicis of- 
fido fua cun(fVi jura gubernent contineantq; manum, ccu dicere 
folitus imp.Fridcr. Barbar.Non fiquide eft fmgulis conccdendum 
quod per Magiftratum publicc Heri dcbet, ne Cit occafio majoris 
turaultus faciendi /.176. ^./^. A 7. Quarefiquis putet fibi com- 
petere jus, ac^ionibus cxperiatur, ne fibi ipfi id dixiffe videatur 
contra Tu. Cncqms in fuacAufa jud. cum vis cenfeatur ctiam 
adhibita,quotiesquisid quoddeberifibiputat, non pcr judiccm 
rcpofcit,ut jus crcdiri amittat, qui rcm ullam debitoris non fpon- 
tc datam absq; judicc posfidet temcre /./y« dd.quodrnet, caufa /. 7» 

C.Hudevi. n j. 1 

XLVII. Qoa in re Adori accurata &diligcnseltad hibcn- 
da circumfpcdio antequam Judiccm adeat,ut compctcntem 
comDellet,ne protinusin ipfo portu naufragium faciat. Etiamfi 
enim ve| julHsfimam caufam foveat, & merita caufa: propofuerit 
optimeatqi rententiadefuperimpctraverit,nifitamcn competcns 
adientforum,adio rcdditurnulla/././i noncompet.Jud. Fand., 
denu/Iit: proccf fub tit. de ord.dT mod^vid. procn.i, Quode- 
ctiam in Cnmera,licct alias nullitates procefFus, modo de meritis 
caufs conftet, in illa rcgularitcr nonattendantur, obtinerctra- 
^^xvit,Gai^obf4,i. Mynfs. obfgs^ex Ord, Carn.p.J. tit.Sf^ ut non im- 
merito forum compctcns bafis ac lapis angularis totius judicu di- 

ciposfit. ^ ^ 

XLVm. iEftimaturautemforum competens, tamapartc 

Tudicisqvam ^parte litigantium extribus,Ioc6,Caufis &perfo. 
nis Qvi enim novit qvodnam tcrritorium qvisqi Judex habef, 
caufas itTm cjus Jdi^ioni asfignatas, . cum pcrfoms , etiamforum 
competensexploraturahabet. j aa: 

XLIX. Coronidis locofubncaereplacct qusdam dc Affa^ 
nkate quam cum eo quod intereft haberc vidctur prim6 Ufura 
fccorapenfatio ejus quod creditoris intereft, ufu carraffe fu« 
p ccuniJc, dum ea debitor ureretur. Hanc autem cognationem 
DD cxeocolligunt, quod ufura:, moribus prsfcrtimhodiernis, 
nonutufur^e Jedut;>;/.r#fculucrum cenans, & publica legc 
taxatumpctantur.C.r«^..^»#/^>^7.^^^: f VaUe i.conf.i^.pr:^ 
Vmin.Francifap. D. ^\iYi\^tlp^2^variar^dcctf7^ n.^^^^^^ 



pmmn I nid)t <4j«ntlid) »it Sinfen/ fcnxrn «1« 9cf.i3^tlicf)e 

Interelle^cmCreditori 3<r<icbte Wcr^<n: ^n Km ^cr Creditor 
fttti <,u« .cl(()cn @d6 »cr ^cnf.c(lim(.(cn 3rt{,I ^crmin nlcbt «bjtt.' 
r»» r»&c.' Qiiodpoftulatum magndpragmaticorum apploufij 
reccptum eire tcitacur H^^e». d. ufur. n. i6i. (S f,qq. BcrM. i. 
ctncluf.j% „.i^.erfi^q. FhckeUhufobrerv.-fo n.,g. Pra:terea, 
quod p.isfim receptum fit, ut cretiitor omisa probatione ejuiauoi 
tnterejl tanquam admodum dilficili, quincunces ufiiras petere 
posfit, teftc Coterop.i.d. Procef execut. co.n.n. re... 
Suod&placuineEle<aoriSax.Augufto,apparet« Ordin. tZ. 
i u?^t"'- un6 «.untcrltcbcn Contraflen &c.- 

^alo ;(,f.ctt ».r folcbc <I,rc «irtc &c. verf.mit« n,or(c tut 6cr 
®L.u!n,,cr »tcl l,bcr mit 5. (.«tniiucn ra|rctt,^ann wcscn fcinc* 
Int.reire «incer anbcrn SBcwciifcg an maffcn. Tandemd; in Im- 

Ve um Jnterfe & ufur^, definitione wm caufis, etiam num 
rca|,ter,a:queutnommedilFerrecognofi:untur, utalii ufijra,, ut 

.11 r"'"'- ^^'-'^"i' l""» ^dducit D. T.h.r. Tr. d..ltero 
TZ"^"'^' '/'■V^S J- Difl^eruntenimutidiaumi.Defim. 
nrT(»;J"'» "*/r' """^" «jnantitatispropter ejus ufiim 
pwl anda amn,df.,. d Procef th.j. Sc eam 'tantum acces- 

plat.onedol,veI culp»prsftanda eft confCujL ittrecit. Cod.de 
^JZ,.,; T- T- IT"^" ""'""«q; efl-e accesfionem 
2 "r * '"'P^ Pr^tftandum ,enire 

^uba /t i i W^autem demum atempore commisfe 
adcauftmeffl'^''"'""''''/*"'-'-'^*-^'-^-'*-'^^^^^^ q"°<» 

««temcfteac:.^rd;t:; & accesCo '"''^•^; '."-^- 

tatem 



tatem verfimr, ^'tf/r.//./. f7.6y. '^.Pmct^ndcti^aUt Prociit^i^jci 
caus3 difFcrc conftnt cx co . quod acccsfiones aliae petanturob 
pecuniac ufum aut dilationem folutioftis ) & hac proprie funt u- 
lijraE: Aliacproptcr moram & damnum cmergcns, & hacpro- 
pric/w/fr(f;^conllituunt Ncqjhanc difFcrentiam fublatam efle 
pcr d. reccsrum deputatorum uti nonnulli arbitrantur v. Hcni 
IFormclsKirchen. dijp: inaug. Argem.de co quod interefi' tb.21, 
ofiendk D. TA^.al/egJoc.^.y. 

L. Magis autcm adhuc alienum efle intetcjfe a pandi 
(quod valdeejus aflinem efleantumantctiam \>d.t^i^o.dd.d,reb^ 
cred. ita ut intcrdum vix fecerni invicem posfint, quaproprcr 
etiam uno nominc vcnircnonnulli cxiftimant^fcd falso, in^*/« 

L 24. djr" /, 26 dd.Depof.l zp. §.2. ^ dd. d> adiLediEl.) indc li- 
quct, quia poena cft ccrta,/W quodinterefl^ incertum,uti oflenfum 
fupra. Poenactiamdebcturctfi nihil intcifit/.^8. %y*dd*d. F.O, 
$. ip.f. Eod.Don. 26. Com. 1$. Pac. Jftg. adtit. dd.d. ufur. n.S* 
Giphan. ind. l.un.C aiii, Ethaecdc utilisfima hac materia, 
non pro ciusdignitateledingcnii imbccillitatcinflitutiq; ratione 

dida fufficiant. Minus cnuclcate cxcusfis vcniam im« 
pertietur, fpero, candor bcnevoli Ledoris. D E O in« 
tcrim fit Laus & GLORIA fcmpiterna. 



Ufpiciis pergas jam JURIS in arte fccundis 
Ec carpc» frudlus fic ftudii innumeros 

Gratulab. fcribtb, 
^ERNER THEODORUS MARTINID, 
PP.& Jurid.Facult.p«tJ)ecan# 



LEgibus ut totus ftudiisqv^ vacaveris hoccc 
Indicat egrcgium fpecimfin ingenii. 
Strenuusindodkamtcntas defcenderearenamj 

Atqvituumdodlisthema probarc VIRIS. 
En hincl«ritiamqve tui laudcmqve ^arentci 

Sumcnt, fi pulchr^ curris in hacce v a. 
Hincplaudunt omnfs,egograrulor ipftf^JEHOVA 
Impleat atqvc beet ( oepta favorc fuo. 

^AHCulatfxc bert<Ulentia contepanda caufdeum ^Pprt* 
sMi9nt mnitendpfjpcritttttt Mtrt Uluit 

• PRiESES. 

Ingeni* 



Qvaniq;tibi cordi Juridicina fict. 
Hincprccorutpergas peragrare volumina juris 
Sic tibi perfolvct fumraa brxbeia Therais. 

InhonoremcUriftmi attj^e pereximii Demini Refpondentii 
Amicifui dileaiffimi excandito Jcrib. animo 
CHR ISTIAN US HARTMANNUS LEDERERUS J.U.L. 

TTxcuna,crcdo,cura mortalestenet , " 

-^ut cxcitarefplendidum difcantlucrum. 
Mcrcator ,cxulpatrixfifusratc . 
curvi, profunda qvacqvc fulcat acqvora, 
ridcns proccHas, turbincs ac grandines, 
Eccuibonofrcportct ur fibi manu 
vorace,qvicqvidIndiargignunc opum. 
Qvid creditores ? Dcbitoribus gravcs, 
non erubefcunt Interefft maximum 
abhis dolofis poftulare fraudibus. 
HisreftitarejufraLffgum, qvx modum ' 
etterminos exajSHoni prarfigunt, 
Hoc TU pagellis cxhibcs chartaceis, 
«rindices induftriac fiftis TU^. 
Hem Ipcrge,cingetLaurc5Themis caput. 



FRANCISGUS WILKa ^^m\iX. 



^t<ii (Tffc 5)?j5f)' unb unwerrucfrm flrt§ 
33(f?Du<n@un(!dfrl)oben/ X^^mitUxomXiX 
^ 2)115 Jat «rlangt U\w raurer2<rbcus.©djn)c<§. 
«rclb roijralic^ forr roa^ 6u fclr worqcnommcn/ 
m «SorgcniDoacWiJVunDec^iDftgnur epifli mri 
«/trccnaiorberbrmaf ftfaac^ bopptlt em 

\7Iderat Albiacis nuper Themis alriia fuboris — — — — 

Nonnullum egregias promcre mentis opes: 
Hujus Ego capitidignam jamfpe£lo coronanj, ' 
Hicmihifcfnpcr, atC}Natus;afnandus erit* 

fauck lifce deiihm(Pm^fuMmemite¥g* Vrdeximium 
Dn.R^/pondcntem edere 9olu it /pecimen 

Chriftophorus Hcnricus ®dJlpcfcr/Fr. 



TNgenii dotcs Tua dilTdrtatio raonftrat 

Qvamqftibicordijuridrcina fiec. 
Hincprccorutpergas pcragrare volumina juris 
$ic tibi perrolvctrumraa brxbeia Therais. 

bthonoremcUriftmt at(j^e pereximii Demini Re/ponJentis 
Amicifui dile£li^imi excandito Jcrtb. animo 
C HR ISTIAN US HARTMANNUS LEDERERUSJ.u.L. 

T_T«cuna,crcdo,cura mortalesrenct , 

-■•■*ut cxcitarefplendidum difcanclucrum. 

Mercator jcxul patriacfifusratc . 

curv3, profunda qvjcqvc fulcat xqvora, 

ridcns proccllas, turbines ac grandines, 

Eccuibono,«*reportct ut fibi manu 

vorace,qvicqvid Indixgignunc opum. 

Qvidcrcditores? Debitoribus graves, 

non crubefcunr Interejje maximum 

abhis dolofis poftularc fraudibus. 

Hisreftit^rejufraLegum, qv« modum ' 

etterminos exa<ftioni praffigunt. 

Hoc TU pagcllis exhibcs charttccis, 

«tindiccs induftriac fiftis TUiE. 

Hcm !pcrge,cingetLaureaThemis caput. 

FRANCISGUS WILKa ©(^ftjffer» 



fJX^Orct (f cfe x\n\> un»erri5cfrett flrtg 
V/$J5(f?eu<n<B«nlIi>frl^olKn/ ^hmitUxmtXii 

©If \m erlflnsf raurer2(rbeug.6djtpc(§, 
*re(b ruijrafi^ fort ma^ 6u 61 r wor^enommcn/ 
m «Sorgcn^oae-ra^/unbec^Wflgnur epier# fc(H 
«|trccn$ ^orbcr bnn^t e6 aUed fcoppcft em 

\7Iderat AlbiacisnupcrThcmisalrtia fuboris ~ 

Nonnullum egregias promcrc mentis opes; 
Hujus Ego capitidignam jamfpcdko coronam, ' 
HicQuhifeinpcr, aiCyNatusiamandus crir« 

raucUlifce ic^ihaiffim^ fuM mentis e^ga ?r4eximrum 
Dn.Ri/pondentem edere 9oIu it fpecimen 

Chriftophorus Hcnricus ®dJirffer/Fr. 



1 



r. 



TNgenii dotcs Tuadin«rtatIo monftrat 

Qvatnq; tibi cordi Juridicina fiec. 
Hinc precor ut pergas peragrare volumina jnrls 
Sic tibt perfolvecrumma brxbeia Therais. 

In honorem cUri0mi atej^e pereximii Domini Refpondentis 
Amictfui diledi^mi excandito Jcrtb. animo 

CHRISTIANUS HARTMANNUS LEDERERUSJ.U.L. 

T_TaEC una,credo,cura morcales cenet , ~ 

"* ut excicare fplcndidum difcanc lucrum. 
Mercacor ^exul pacriaefifus rate . 
turvl, profundaqvxqvcfulcac asqvora, 
ridcn$ procelfas, turbincs ac grandincs. 
Eccuibonofreporccc uc fibi manu 
vorace, qvicqvid Indixgignunc opum. 
Qvid credicores ? Debicoribus gravcs, 
non erubefcunc Interejfe maximum 
ab his dolofis poftulare fraudibus. 

HisreftiterejunaLffgum, qvac modum ' 

eccerminos exaiSlloni prz6gunc, 

Hoc TU pagclli$ exhibes charcaceis, 

ecindices induftrix fiftis TUiE. 

Hem I pcrge,cinget Laurca Themls caput. 

FRANCISCUS WILKa e^Wfff^ 



^xii ff ffc uni> un»f rriScfrfn flf<§ 
351(1 tju m ©unll 6f r Ijobf n / Zl^mxi f omrafit: 
Ht txlan%t Ciftti raurcr2(rbci«»©(fjwf(§. 
*rf<b riiljrafifi^ forr road t\i felr uorflcnommf n/ 
^<jp «SergfnDoacM^/unb Sd>wft0 nur BpUU ffftt 
2lffrccn«iorbfrbnn9tf«flaf^ bopptfr cm 

^^lderac Albiacis nuper Themis alma fub oris — — — 

NonnuUum egregias promere mencis opes; 

Hujus Ego capici dignam jam fpedlo coronam» 
Hicmihircffipcr, ait)Natus|amandus erir* 

Paucislifce de^tkBifflmd fu£ mentis e¥ga frdeximtHm 
Dn.Re/pondenlem edere 9oluit /pecimtn 

Chriftophorus Hcnricus ©dJlPcfdr/Fr. 



TNgenii <3ote$ Tua diff«rtatIo raonftrat 

Q^m(j;tibicordiJuri{lrcina fict. 
Hincprecorutpergas peragrare volumina juris 
Sic tibi perfolvet Ainiraa brcbeia Tiienais. 

In honorem cUriftmi atq^e periximii Domim RefponiUntu 
Amicifui dileSli^mi excandito jcrib. animo 

C HR ISTIAN US HARTMANNUS LEDERERUSJ.U.L. 

TlTaec una,credo,cura morrales tenet , 
•■• "*ut excitarefplendidum difcantlucrum. 
Mercator ,exulpatrixfifusratc 
turv3, profunda qvaeqve fulcat «qvora, 
ridcns procellas, turbines ac grandines. 
Eccui bonofreportet ut fibi manu 
vorace,qvicqvid Indisegignunt opum. 
Qvid creditores? Dcbitoribus graves, 
non crubefcunt Intereffe maximum 
ab his dolofis poftulare fraudibus. 
HisreftiterejunaLffgum, qvas modum 
etterminos cxaxftioni prarfigunr, 
Hoc TU pagellis cxhibes chartaceis, 
«indiccs induftria: fiftis TUiE. 
Hem I pcrge,cinget Laurea Themis caput, 



FRANCISGUS \557LKa ^^m\iU 



,^r£() (Jcfc ysiv^' unt) unwc rriicfffn flf<§ 
Q5lf? Du m <S«nl? t>cr l^oljcn / X^^mit f ommcn : 
-■ ®<f crlangf Ocin faurer^lrbcug» ©cf) wd§, 
*rc(b rii^rali^ forr roa^ t\x blr woracnommcn/ 
U% ©ergcntJoOcOOTa^/unDee^weifnur 6pifr# fdit 
2I/?rfcn5iorbcrbrm9tfea[Icd boppcff m 

^^lderat Albiacis nuper Themis aliha fub oris ————— 

Nonnullum egrcgias promcrc mentis opesr 
Hujus Ego capitidignam jamfpedko coronam» ! 
Hicmihifeaipcr, att}Natus|a(nandus erit« 

Paucislifce demaiffimje fud mentis e¥gs Vrdeximium 
Dn.Refpondenlem edere 9oluitfpecimtn 

Chriftophorus Hcnricus ©dJirffer/Fr. 



TNgenli dotes Tua difltrtatio monftrat 

Qv^aiqitibicordi Juridrcina fict. 
Hinc precoruc pergas peragrare voluniina jurls 
Sic tibi perrolvecfumma braibeia Thenais. 

• In honorem cUriftmi atcjie ptreximii Domim Re/j>aniUntis 
Amicifui dileCli^mi excandilo Jcrib. animo 

C HR ISTIAN US HARTMANNUS LEDERERUS J.UX. 

TJ"accuna,crcdo,cura mortalestenet , 

"*ut excitarefplendidum difcanclucrum. 
Mercator ,exul patriacfifus ratc 
turvi> profunda qvaeqve fulcat asqvora, 
ridcns procellas, turbines ac grandines, 
Eccuibono<*reportct ut fibi manu 
vorace,qvicqvid Indiafgignunt opum, 
Qvid creditores? Dcbitoribus gravcs, 
non erubefcunt Interejfe maximum 
abhis dolofis poftulare fraudibus. 

HisreftiterejufraLffgum, qvat modum ' 

etrerminos exajiftjoni prar6gunt« 

Hoc TU pagellis exbibcs chartaccis, 

rtindices induftria: fiftis TUiE. 

Hem Iperge.cingctLaureaThcmls caput» 

FRANCISGUS WILKa @£§»cf<r» 



f7\3)ircti (?ete 3)?u^>' un^ unvcrrficf frn flrt§ 
•V^QJtf? Du m QJwnl? 6f r ^oben / Zhtmi^ fomraett: 
-• erlangf J>em raurer2irbeirs.©(f)tt>e<0, 

ICrctb riiljrali^ fort ma^ 5u blr worticnommcn/ 
iag ©orgcntooae^JJza^/unbec^HDCifnur epicfi fc<H 
2l|?rccn$iorbcrbrm9t«olIc^ boppclt cm 

\7Iderat Albiacis nuper Thcmis alriia fub oris — — — — 

NonnuIIum egregias promcre mentis opes; 
Hujus Ego capitidignam jamfpedlo coronam, 
Hicoiihifcmpcr, aiCjNatusjamandus eric* 

faucUloifce ie%ihm(limje fuM mentis e¥g4i ^rdtximium 
Dn.Re/pondenlem edere foluit fpecimen 

Chriftophorus Hcnricus ©dJtDCfer/Fr. 



